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STANDARD INDUSTRIAL REAL ESTATE LEASE
(MULTI-TENANT NET LEASE FORM)})

ARTICLE ONE BASIC TERMS

This Article One contains the Basic Terms of this Lease between Landlord and Tenant named below.
Other Articles, Sections and Paragraphs of this Lease referred to in this Article One explain and define the Basic
Terms and are to be read in conjunction with the Basic Terms. :

Section 1.01 Date of Lease: December 1, 2014,

Section 1.02 Landiord: COMMERCENTER #2 LIMITED LIABILITY COMPANY, a Colorado
limited liability company.

Address of Landlord: ¢/o0 Majestic Realty Co.
13191 Crossroads Parkway North, Sixth Floor
City of Industry, California 91746
Attention: Property Management

With a copy of any notice to:

¢/o Majestic Realty Co.

20100 E. 32nd Parkway, Suite 150
Aurora, Colorado 80011
Attention; Property Manager

Section 1.03 Tenant: VICTORY PACKAGING, L.P., a Texas limited partnership.

Address of Tenant: 3555 Timmons Lane
Suite 1400
Houston, Texas 77027
Attention; Margaret Gay — Vice President — Real Estate
mgay(victorypackaging.com
Telephone: 713-961-3299
Fax: 713-961-3284

Section 1.04 Property: 'The Property is part of Landlord’s multi-tenant real property development
known as Building #3, which consists of one (1) building (the “Building”) having a total of approximately 200,000
square feet of rentable space and described or depicted on the attached Exhibit “A” (the “Project”). The Project
includes the land, the Building and all other improvements located on the land, and the Common Areas described in
Section 4.05(a) below. The Property is that approximately 101,274 square foot portion of the Building located at
19673 and 19683 East 32™ Parkway, Aurora, Colorado 80011, and identified on Exhibit “A” attached hereto, The
square footage figures for the Project and the Property, as recited in this Section 1.04, are approximate. No
adjustment will be made to the Base Rent or any other amounts payable by Tenant under this Lease (or to any other
provisions of this Lease) if the actual square footage, however measured, is more or less than the square footage
recited. The Property does not include any portion of, and Landlord reserves to itself the exterior walls and rooftop
of the Building (the “Reserved Areas”), and all components of electrical, mechanical, plumbing, heating, and air
conditioning systems and facilities located in the Property that are concealed or used in common by tenants of the
Building or the Project {(the “Common Systems™). Landlord’s reservation includes the right to enter the Reserved
Areas to install, maintain, use, repair, alter, and replace thereon equipment that may be unrelated to the operation
and use of the Building. Landlord’s reservation also includes the right (but not necessarily the obligation) to inspect,
maintain, repair, alter and replace the Common Systems and to enter the Property in order to do so. The Project is
part of a larger business park known as Majestic Commercenter (the "Park™).
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Section 1.05 Term.
(a) Lease Term: Two (2) years and three (3) months.
(b) Lease Commencement Date; January 1, 2015.
{c) Lease Expiration Date: March 31, 2017.

Section 1.06 Permitted Uses: (See Article Five) Only for warehousing, distribution and fulfillment of
packaging of non-food products, and related office administration.

Section 1.07 Security Deposit: (See Section 3.03) $40,256.42.
Section 1.08 Tenant’s Guarantor: None.
Section 1.09 Brokers: (See Article Thirtegn)
Landlord’s Broker: Majestic Realty Co.
20100 E. 32nd Parkway, Suite 150
Aurora, Colorado 80011
Tenant’s Broker: Avison Young
7000 E. Belleview Ave., Suite 301
Greenwood Village, Colorado 80111
Section 1.10 Rent and Other Charges Payable by Tenant:

(2) BASE RENT:

Lease Term Monthly Installment of Base Rent
January 1, 2015 — December 31, 2015 $37,977.75
January 1, 2016 — December 31, 2016 $39,159.28
January 1, 2017 -- March 31, 2017 $40,256.42

(b) OTHER PERIODIC PAYMENTS: (i) Real Property Taxes (see Section 4.02 below); (i)
Utilities (see Section 4.03 below); (ifi) Insurance Premiums {see Section 4.04 below); and (iv) Tenant’s initial Pro
Rata Share of Common Area Costs, which is fifty and 64/100 percent (50.64%) (see Section 4.05(e} below).

ARTICLE TWO LEASE TERM

Section 2.01 Lease of Property for Lease Term. Landlord hereby leases to Tenant and Tenant
hereby leases from Landlord the Property, as described in Section 1.04 above. The term of this Lease (the “Lease
Term™) shall be as set forth in Section 1.05(a) above, shall commence on the date (the “Lease Commencement
Date’) set forth in Section [.05(b) above, and shall terminate on the date (the “Lease Expiration Date”) set forth in
Section 1.05(c) above, unless sooner terminated or extended as expressly provided in this Lease. The terms and
provisions of this L.ease shall be effective as of the date of this Lease, except for the provisions of this Lease refating
to the payment of Rent,

Section 2.02 Delay in Commencement. Landlord shall not be liable to Tenant if Landlord does not
deliver possession of the Property to Tenant on the Lease Commencement Date. Landlord’s non-delivery of the
Property to Tenant on that date shall not affect this Lease or the obligations of Tenant under this Lease. Landlord
and Tenant shall, upon such delivery, execute an amendment to this Lease setting forth the actual Lease
Commencement Date and Lease Expiration Date, substantially in the form attached as Exhibit “C” to this Lease,
which Tenant shall execute and return to Landlord within five (5) days after receipt from Landlord. Failure to
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execute such amendment shall not affect the actual Lease Commencement Date and Lease Expiration Date. The
failure of Tenant to take possession of or to occupy the Property upon delivery by Landlord shall not serve to relieve
Tenant of any obligations arising on the Lease Commencement Date, and shall not delay the payment of rent by
Tenant. If Landlord has agreed to construct or cause the construction of any Tenant Improvements prior to the
Lease Commencement Date, then Landlord shall be deemed to have delivered possession of the Property to Tenant
upon Substantial Completion of such improvements and written notice to Tenant regarding the same, regardless of
whether Tenant actually takes possession of the Property on such date,

Section 2.03 Early Access. Tenant shall have the right of early access of the Property, subject to (a)
full execution of this Lease, (b) Landlord’s receipt of all deposits and the initial monthly installment of Base Rent,
(c) Landlord’s and Tenant’s receipt of any necessary governmental permits, approvals, or consents, {d) Landlord’s
prior written approval of Tenant’s proposed schedule describing the timing and specific purpose of Tenant’s early
access, {e) the vacation of the Property by any existing tenant or other occupant, if applicable, and (f} all of the terms
and conditions of this Lease (including, but not limited to, the insurance provisions of Section 4.04 below), with the
exception of the payment of Base Rent and Additional Rent; provided, however, that during such period of early
access, Tenant shall be responsible for payment of the cost of utilities. Such early access shall be for the sole
purpose of preparing the Property for Tenant’s use, including the installation of equipment and storage of Tenant’s
products. During such period, Tenant shall assume all risk of loss to Tenant’s equipment, products, and other
personal property. Tenant’s access during this period shall not interfere with construction of the - Tenant
Improvements by Landlord’s contractor, and in the event Tenant’s occupancy does so interfere, Tenant agrees to
cease all construction or other activity until Landlord’s contractor has completed its work. Notwithstanding the
above, if Tenant occupies the Property and commences business operations thercon prior to the Lease
Commencement Date, Tenant’s use and occupancy of the Property shall be subject to all of the provisions of this
Lease, including those governing the payment of Base Rent and Additional Rent. Tenant’s early access to or
occupancy of the Property shall not advance the Lease Expiration Date.

Section 2.04 Holding Over. The parties recognize and agree that the damage to Landlord resufting
from any failure by Tenant to tunely surrender possession of the Property upon the expiration or earlier termination
of the Lease Term will be substantial, will exceed the amount of the monthly installments of the Base Rent then
payable, and will be impossible to accurately measure. Accordingly, Tenant agrees that if possession of the
Property is not surrendered to Landlord on or before the expiration or earlier termination of the Lease Term, with or
without the express or implied consent of Landlord, such tenancy shall be a tenancy at sufferance only, and shall not
constitute a renewal hereof or an extension for any further term, and in such case Base Rent shall be payable at a
monthly rate equal to one hundred fifty percent (150%) of the Base Rent applicable immediately before the
expiration or earlier termination of the Lease Term. Such tenancy at sufferance shall be subject to every other term,
covenant and agreement contained herein, but Tenant shall have no right to notice of or to exercise any extension
right, right of first refusal, right of first offer or other similar right. Nothing in this Lease, including this Section
2.04, shall be construed as consent by Landlord to Tenant retaining possession of the Property after the expiration or
earlier termination of the Lease Term and no acceptance by Landlord of payments from Tenant after the expiration
or earlier termination of the Lease Term shall be deemed to be other than on account of the amount to be paid by
Tenant in accordance with the provisions of this Section 2.04, which provisions shall survive the expiration or
earlier termination of the Lease Term. The provisions of this Section 2.04 shall not be deemed to limit or constitute
a waiver of any other rights or remedies of Landlord provided herein or at law. If Tenant fails to surrender the
Property upon the expiration or earlier termination of the Lease Term, in addition to any other liabilities to Landiord
accruing therefrom, Tenant shall protect, defend, indemnify and hold harmless Landlord (and Landlord’s members,
managers, partners, and shareholders, as applicable, and the affiliates, employees, agents, and contractors of
Landlord and its mermbers, managers, partners, and shareholders, as applicable) from all losses, liabilities, damages,
costs and expenses (including attorneys’ fees) resulting from such failure, including, without limiting the generality
of the foregoing, any claims made by any succeeding tenant founded upon such failure to surrender, and any lost
profits to Landlord resulting therefrom.

ARTICLE THREE BASE RENT

Section 3.01 Time and Manner of Payment. Upon Tenant’s execution of this Lease, Tenant shali
pay Landlord monthly Base Rent in the amount stated in Section 1.10(a) above for the first (1*) Lease Month of the

19673 and 19683 East 32nd Parkway, Aurora, Colerado 80011
[VICTORY PACKAGING, L.P.]

DMWEST #11474874 v3




Lease Term. On the first day of the second (2°%) Lease Month of the Lease Term and each Lease Month thereafter,
Tenant shall pay Landlord the monthly Base Rent, in advance, without offset, recoupment, deduction or prior
demand. The Base Rent shall be payable at Landlord’s address or at such other place as Landlord may designate in
writing. The term “Lease Month” shall mean each consecutive calendar month during the Lease Term, with the
first Lease Month commencing on the Lease Commencement Date if the Lease Commencement Date is the first day
of a calendar month; otherwise the first Lease Month shall commence on the first day of the first calendar menth
following the Stub Period. If the Lease Commencement Date is a day other than the first day of a calendar month,
then (a) the Lease Term shall include the number of months in Section 1.05 above, plus the partial Lease Month in
which the Lease Commencement Date falls (the “Stub Period”), and (b) the Base Rent and Additional Rent for the
Stub Period shall be prorated based on the number of days in such calendar month and payable on the Lease
Commencement Date.

Section 3.02 Intentionally Omitted.

Section 3.03 Security Depaosit, Upon Tenant’s execution of this Lease, Tenant shall deposit with
Landlord cash Security Deposit in the amount set forth in Section 1.07 above. Landlord may apply all or part of the
Security Deposit to any unpaid rent or other charges due from Tenant or to cure any other defaults of Tenant, If
Landlord uses any part of the Sccurity Deposit, Tenant shall restore the Security Deposit to its full amount within
ten (10) days after Landlord’s written request. Tenant’s failure to do so shall be a material default under this Lease,
Ne interest shall be paid on the Security Deposit. Landlord shall not be required to keep the Security Deposit
separate from its other accounts and no trust relationship is created with respect to the Security Deposit. Landlord
shall refund the portion of the Security Deposit to which Tenant is entitled (if any) within sixty (60) days following
the date that Tenant surrenders possession of the Property to Landlord in accordance with the terms and conditions
of this Lease

Section 3.04 Application of Payments, Unless otherwise designated by Landlord in its sole
discretion, all payments received by Landlord from Tenant shall be applied to the oldest payment obligation owed
by Tenant to Landlord. No designation by Tenant, either in a separate writing or on a check or money order, shall
modify this section or have any force or effect.

Section 3.05 Termination; Advance Payments. Upon termination of this Lease under Article Seven
(Damage or. Destruction) of this Lease, or under Article Eight (Condemmation} of this Lease, or any other
termination not resulting from Tenant’s default, and after Tenant has vacated the Property in the manner required by
this Lease, Landlord shall refund or credit to Tenant (or Tenant’s successor) any advance rent or other advance
payments made by Tenant to Landlord, and any amounts paid for Real Property Taxes {defined below) and
insurance which apply to any time periods after termination of this Lease, and such refund or credit shall be made
within sixty (60) days following the date Tenant surrenders possession of the Property to Landlord in accordance
with the terms and conditions of this [ease.

ARTICLE FOUR OTHER CHARGES PAYABLE BY TENANT

Section 4.01 Additional Rent. All sums owing from Tenant to Landlord under this Lease which may
from time to time become due, other than Base Rent are called “Additional Rent.” Uxnless this Lease provides
otherwise, Tenant shall pay all Additional Rent then due with the next monthly installment of Base Rent. The term
“rent” or “Rent” shall mean Base Rent and Additional Rent. Without limitation on other obligations of Tenant that
shall survive the expiration or earlier termination of the Lease Term, the obligation of Tenant to pay any accrued but
unpaid Rent shall survive the expiration or earlier termination of the Lease Term. The failure of Landlord to timely
furnish Tenant the amount of Rent shall not preclude Landlord from enforcing its rights to collect such Rent.

Section 4.02 Property Taxes.

(a) Real Property Taxes. Tenant shall pay all Real Property Taxes on the Property
(including any fees, taxes or assessments against, or as a result of, any tenant improvements installed on the Property
by or for the benefit of Tenant) during the Lease Term. Landlord will bill Tenant monthly in advance for one-
twelfth (1/12) of the estimated amount of such Real Property Taxes for the current tax year, and Tenant shall pay
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Landlord the amount of such Real Property Taxes, as Additional Rent. Landlord shall pay such Real Property Taxes
on or before their due date, provided Tenant has timely made such payments to Landlord. Any penalty caused by
Tenant’s failure to timely make such payments shall also be Additional Rent owed by Tenant immediately upon
demand.

(b} Definition of “Rezl Property Taxes.” “Real Property Taxes” means: (i) any fee,
license fee, license tax, business license fee or business privilege tax, commercial rental tax, levy, charge,
assessment, special assessment, duty, penalty or tax imposed by any taxing authority against the Property, any
improvement thereon, and any leasehold improvement, fixtures, installations, additions and equipment used in the
maintenance or operation of the Property or Project owned by Landlord that is not paid directly by Tenant or any
other tenant of the Project; (ii) any tax on Landlord’s right to receive, or the receipt of, rent or income from the
Property or against Landlord’s business of leasing the Property; (iii) any tax or charge for fire protection, streets,
sidewalks, road maintenance, refuse, water, sewer or other services provided to the Property by any governmental
agency; (iv) any tax imposed upon this transaction or based upon a re-assessment of the Property due to a change of
ownership, as defined by Applicable Law (defined below), or other transfer of all or part of Landlord’s interest in
the Property; and (v) any charge or fee replacing any tax previously included within the definition of Real Property
Taxes. “Real Property Taxes” do not, however, include Landlord’s federal or state income, franchise, inheritance or
estate taxes. "Real Property Taxes" shall also include all of Landlord's actual reasonable out of pocket expenses,
including but not limited to reasonable attorneys’ fees and consulting fees, incurred by Landlord in any effort to
minimize such Real Property Taxes, whether by contesting proposed increases and assessments or by any other
means or procedures appropriate in the circumstances; provided, that so long as Tenant is not in default vnder this
Lease, any Real Property Taxes paid by Tenant under the terms of this Lease which are later reduced as a result of
such contest or other means shall be refunded or credited to Tenant upon receipt of such refund or credit by
Landlord.

© Joint Assessment; Tenant’s Share. If the Property is not separately assessed, the Real
Property Taxes for the Property shall be Tenant’s Pro Rata Share of the Real Property Taxes for the Project.

(d) Personal Property Taxes.

{i) Tenant shall pay all taxes charged against trade fixtures, furnishings, equipment
or anty other personal property belonging to Tenant. Tenant shall diligently pursue the separate assessment of such
personal property, so that it is taxed separately from the Property.

(i1) If any of Tenant’'s personal property is taxed with the Property, Tenant shall pay
Landlord the taxes for the personal property within fifteen (15) days afier Tenant receives a written statement from Landlord for
such personal property taxes.

Section 4.03 Utilities. Tenant shall pay, directly to the appropriate supplier, the cost of all natural gas,
heat, light, power, sewer service, telephone, fiber optic, cable or other communications or data delivery services,
water, refuse disposal and other utilities and services supplied to the Property. However, if any services or utilities
are jointly metered with other property, Landlord shall make a reasonable and equitable determination of Tenant’s
proportionate share of the cost of such utilities and services and Tenant shall pay such share to Landlord with
Tenant’s next monthly installment of Base Rent, consistent with Section 4.01 above. Tenant acknowledges and
agrees that (1) this Lease is entirely separate and distinct from and independent of any and all agreements that
Tenant may at any time enter into with any third party for the provision of utility services or any other services, and
(2) Landlord has no obligation of any kind concerning the provision of any such services. Landlord shall not be
liable for any failure to furnish, stoppage of, or interruption in furnishing any of the services or utilities described in
this Section 4.03, when such failure is caused by accident, breakage, repairs, strikes, lockouts, labor disputes, labor
disturbances, governmental regulation, civil disturbances, terrorist acts, acts of war, moratorium or other
governmental action, or any other cause beyond Landlord’s reascnable contrel, and, in such event, Tenant shall not
be entitled to any damages nor shall any failure or interruption abate or suspend Tenant’s obligation to pay rent as
required under this Lease or constitute or be construed as a constructive or other eviction of Tenant. In the event of
any interruption of utilities or other services serving the Property and (i) such interruption shall continue for five (5)
business days after written notice from Tenant to Landlord; and (ii} such interruption of utilities or services shall

render any portion of the Property unusable for the normal conduct of Tenant’s business and Tenant, in fact, ceases
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to use and occupy such portion of the Property for the normal conduct of its business; and (iii) such interruption of
utilities or services is due solely to the gross negligence or willful misconduct of Landlord; then Base Rent payable
hereunder with respect to such portion of the Property rendered unusable for the normal conduct of Tenant’s
business in which Tenant, in fact, ceases to use and occupy, shall be equitably abated after the expiration of such
five (5) business day period, in the event such utilities or services are not restored, and continue until such time that
the utilities or services are restored. Tenant acknowledges and agrees that except for such abatement of Base Rent
Tenant shall not be entitled to any compensation or reimbursement from Landlord as a result of such failure or
interruption. Further, in the event any governmental authority or public utility promulgates or revises any law,
ordinance, rule or regulation, or issues mandatory controls or voluntary controls relating to the use or conservation
of energy, water, gas, light or electricity, the reduction of automobile or other emissions, or the provision of any
other utility or service, Landlord may take any reasonably appropriate action to comply with such law, ordinance,
rule, regulation, mandatory control or voluntary guideline without affecting Tenant’s obligations under this Lease.
If, at any time during the Lease Term any governmental authority imposes a Carbon Tax (defined below) or similar
imposition on Landlord’s ownership or operation of the Building or Project, Tenant shall pay its Pro Rata Share of
such imposition, as Additional Rent. If, at any time during the Lease Term Landlord incurs any Carbon Offset Costs
(defined below), Tenant shall pay its Pro Rata Share of the same, as Additional Rent. As used in this Lease,
“Carbon Tax” means the aggregate of all taxes, rates, duties, levies, fees, charges, and assessments whatsoever,
imposed, assessed, levied, confirmed, rated, or charged against or in respect of the consumption at the Building of
electricity, natural gas, propane, or any other fossil fuel used to produce energy, heat, light, or electricity for the
Building or any part of it or levied in lieu thereof and levied against Landlord or the Building by any local, state, or
federal government or any agency thereof with jurisdiction, - As used in this Lease, “Carbon Offset Costs” means
the cost of purchasing tradable units, where the purchase of such tradable units is necessary to ensure compliance of
the Building with any required target greenhouse gas emission level or energy consumption level as prescribed by
Applicable Law. Tenant recognizes that security services, if any, provided by Landlord at the Building or the
Project are for the protection of Landlord’s property and under no circumstances shall Landlord be responsibie for,
and Tenant waives any rights with respect to, providing security or other protection for Tenant or its employees,
invitees or property in or about the Property, the Building or the Project.

Section 4.04 Insurance Policies.

(a) Liability Insurance. During the Lease Term, Tenant, at Tenant’s sole cost and expense,
shall maintain a policy of commercial general liability insurance (or its equivalent) insuring Tenant against Hability
for bodily injury, property damage (including loss of use of property) and personal injury arising out of the
operation, use or occupancy of the Property. Tenant shall name Landlord (and any affiliate, lender or property
manager of Landlord designated by Landlord) as an additional insured under such policy, and Tenant shall provide
Landlord with an appropriate “additional insured” endorsement to Tenant’s liability insurance policy (in a form
acceptable to Landlord) not less than ten (10} business days before the early access to or occupancy of the Property
by Tenant or any cther member of the Tenant Group (defined below). The initial amount of such insurance shall be
not less than Three Million Dollars ($3,000,000.00) per occurrence and shall be subject to periedic increase based
upon intlation, increased liability awards, recommendation of Landlord’s professional insurance advisors and other
relevant factors. The liability insurance obtained by Tenant under this Section 4.04(a): shall (i) be primary and non-
contributing; (ii) contain a “separation of insureds” clause (or equivalent); (iii) contain contractual liability coverage;
(iv) provide "occurrence" based coverage; and (v) not have a deductible or self-insured retention amount in excess
of One Hundred Thousand Dollars ($100,000.00). The amount and coverage of such insurance shall not limit
Tenant’s liability nor relieve Tenant of any other obligation under this Lease. Tenant may satisfy its obligations
under this Section through the use of a combination of primary and excess or umbrella coverage. Landlord shall
also obtain commercial general liability insurance in an amount and with coverage determined by Landlord, insuring
Landlord against liability arising out of ownership, operation, use or occupancy of the Property. The policy -
obtained by Landlord shall not be contributory and shall not provide primary insurance.

(b) Property and Rental Income Insurance. During the Lease Term, Landlord shall
maintain policies of insurance covering loss of or damage to the Property, the Project and the building
improvements owned by Landlord (but expressly excluding any property Tenant is required to insure pursuant to
this Section 4.04(b}) in the full amount of their replacement cost, with such policies providing protection against loss
or damage due to fire or other perils covered by the “Causes of Loss-Special Form™ policy (or a similar policy
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containing equivalent coverage) and any other perils which Landlord, Landlord’s lender or ground lessor deems
reasonably necessary. Landlord shall have the right to obtain terrorism, flood and earthquake insurance and other
forms of insurance as required by any lender holding a security interest in the Property or any ground lessor.
Landlord shall also have the right to obtain “green building” endorsements to its property insurance policies to
ensure that the property insurance proceeds are sufficient to restore the Property to the condition that may be
required to meet the applicable Green Building Standard (defined below). Landlord shall not obtain insurance for
Tenant’s fixtures or equipment or building improvements installed by Tenant on the Property. During the Tease
Term, Landlord shall also maintain a rental income insurance policy, with loss payable to Landlord, in an amount
equal to one year’s Base Rent, plus estimated Real Property Taxes and insurance premiums. During the Lease
Term, Tenant shall maintain (at its sole cost and expense) policies of insurance covering loss of or damage to
Tenant’s fixtores, equipment, and building improvements installed by Tenant on the Property in the full amount of
their replacement value, with such policies providing protection against loss or damage due to fire or other casualties
covered within the classification of fire, extended coverage, vandalism, malicicus mischief, sprinkler leakage and
any other perils which Tenant deems necessary. Such policies shall contain an agreed amount endorsement in lieu
of a co-insurance clause, and shall be written as primary policies, not contributing with and not supplemental to the
property insurance coverage that Landlord is required to carry pursuant to this Section 4.04(b). Tenant shall be
liable for the payment of its Pro Rata Share of any deductible amount under Landlord’s insurance policies (which
deductible amount shall not exceed $10,000.00) maintained pursuant to this Section 4.04(b); provided, however, that
(i) if the loss or damage is due to an act or omission of Tenant, then Tenant shall be responsible for payment of the
entirety of such deductible amount, and (ii) if the loss or damage is due to an act or omission of Landlord, then
Landlord shall be responsible for pavment of the entirety of such deductible amount. Tenant shall also be
responsible for payment of the entirety of any deductible amount under Tenant’s insurance policies. Tenant shall
not do or permit anything to be done which invalidates any such insurance policies.

{c) Payment of Premiums. Tenant shall pay all premiums for the insurance policies
described in Sections 4.04(a) above and shall reimburse Landlord for Tenant’s proportionate share of the cost of the
insurance policies described in Section 4.04(b) above, except Landlord shall pay all premiums for non-primary
commercial general liability insurance which Landlord elects to obtain as provided in Section 4.04(a) above. With
respect to the premiums for the insurance policies described in Section 4.04(b) above, Landlord shall bill Tenant
monthly in advance for the estimated amount of such premiums, consistent with Section 4.03(¢) below, and Tenant
shall pay Landlord the amount of such premiums, as Additional Rent. If insurance policies maintained by Landlord
cover improvements on real property other than the Property, Landlord shall deliver to Tenant a statement of the
premium applicable to the Property showing in reasonable detail how Tenant’s share of the premium was computed.
If the Lease Term expires before the expiration of an insurance policy maintained by Landlord, Tenant shall be
liable only for Tenant’s prorated share of the insurance premiums. Subject to the provisions of Section 2.03 above,
prior to the Lease Commencement Date, Tenant shall deliver to Landlord (a) either (i) a certificate of insurance (in
form acceptable to Landlord) executed by an authorized officer or agent of the insurance company, certifying that
the insurance that Tenant is required to maintain under this Section 4.04 is in full force and effect and containing
such other information Landlord reasonably requires, or (ii) copies of the required policies of insurance or other
satisfactory evidence (on which Landlord can reasonably rely) that the insurance Tenant is required to maintain
under this Section 4.04 is in full force and effect, and (b} any endorsements to Tenant’s insurance policies required
by this Section 4.04. At least thirty (30) days prior to the expiration of any insurance coverage Tenant is required to
maintain under this Section 4,04, Tenant shall deliver to Landlord a certificate of insurance {in form acceptable to
Landlord) or other satisfactory evidence (on which Landlord can reasonably rely) verifying the timely renewal of
such coverage.

(d) General Insurance Provisions.

(i) Any insurance that Tenant is required to maintain under this Lease shall inclnde
a provision (by endorsement, if necessary) that requires the insurance carrier to give Landlord and Landlord’s lender
(if requested) not less than thirty (30) days’ written notice prior to any cancellation or modification of such
coverage, including the cancellation or modification of any required endorsements.

(ii) If Tenant fails to deliver to Landlord or Landlord’s lender {if requested) any
certificate of insurance or endorsement required under this Lease within the prescribed time period or if any such
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policy is canceled or modified during the Lease Term without Landlord’s consent, Landlord may obtain such
insurance for Landlord’s sole benefit (but is under no obligation te do so), in which case Tenant shall reimburse
Landlord for the cost of such insurance within fifteen (15} days after receipt of a statement that indicates the cost of
such insurance. If Tenant fails to carry the required insurance, such failure shall automatically be deemed to be a
covenant by Tenant to self-insure such required coverage, with a full waiver of subrogation in favor of Landlord (in
the case of deemed self-insurance of Tenant’s required property insurance); provided, however, that such failure
shall remain a breach of this Lease unless cured by Tenant and any such deemed covenant to “self-insure” shall not
be construed to grant Tenant the right to self-insure any of its insurance obligations under this Lease.

(iii) Tenant shall maintain all insurance required under this Lease with companies
duly authorized to issue insurance policies in the State in which the Property is located and holding a Financial
Strength Rating of “A” or better, and a Financial Size Category of “XII” or larger, based on the most recent
published ratings of the A.M. Best Company. Landlord and Tenant acknowledge the insurance markets are rapidly
changing and that insurance in the form and amounts described in this Section 4.04 may not be available in the
fiture, Tenant acknowledges that the insurance described in this Section 4.04 is for the primary benefit of Landlord.
If at any time during the Lease Term, Tenant is unable to obtain and maintain the insurance required under this
Lease, Tenant shall nevertheless maintain insurance coverage which is (1) customary and commercially reasonable
in the insurance industry for Tenant’s type of business, as that coverage may change from time to time, and (2)
acceptable to Landlord. Landlord makes no representation as to the adequacy of such insurance to protect
Landlord’s or Tenant’s interests. If Tenant believes that any such insurance coverage is inadequate, Tenant shall
obtain any such additional property or liability insurance which Tenant deems necessary to protect Landlord and
Tenant.

(iv) Notwithstanding anything in this Lease to the contrary, Landlord and Tenant
each hereby waives any and all rights of recovery against the other, or against the members, managers, officers,
employees, agents or representatives of the other (whether such right of recovery arises from a claim based on
negligence or otherwise), for loss of or damage to its property or the property of others undet its control, if such loss
or damage is covered by any insurance policy in force (whether or not described in this Lease) at the time of such
loss or damage. To the extent required under their respective policies of insurance, Landlord and Tenant shall give
notice to the insurance carriers of this mutual waiver of claims and confirm that their respective policies of insurance
do not prohibit this waiver and include a corresponding waiver of subrogation by the insurer.

(V) Tenant shall not do or permit to be done any act or thing upon the Property or
the Project which would (a} jeopardize or be in conflict with the property insurance policies covering the Project or
fixtures or property in the Project; (b) increase the rate of property insurance applicable to the Project to an amount
higher than it otherwise would be for general office and warehouse use of the Project; or (c) subject Landlord to any
liability or responsibility for injury to any person or persons or to property by reason of any business or operation
being conducted at the Property.

{vi) Tenant shall, at its sole cost and expense, keep in full force and effect during the
Lease Term the following additional coverage; (1) workers’ compensation insurance as required by state law; (2)
employer’s liability insurance, with a limit of not less than Two Million Dollars ($2,000,000), each accident, Two
Million Dollars ($2.000,000) policy limit, and /Two Million Dollars ($2,000,000) each employee for all persons
employed by Tenant who may come onto or occupy the Property; (3} commercial auto liability insurance with a
limit of not less than Two Million Dollars ($2,000,000) aggregate limit for bodily injury and property damage,
including owned, non-owned, and hired auto liability coverage for such vehicles driven on and around the Property
(if Tenant does not own company vehicles, a letter to that effect from an officer or principal of Tenant, in addition to
proof of non-owned and hired auto liability coverage is required); (4) “Causes of Loss — Special Form” {or a similar
policy containing equivalent coverage) personal property insurance, covering Tenant’s personal property, whether
owned, leased, or rented, including but not limited to trade fixtures, furniture, equipment, office contents, any
interior improvements constructed within the Property and any alterations to the Property made by Tenant; and (5)
to the extent that Tenant constrocts or develops any improvements in or on the Property, which according to the
terms and conditions of this Lease shall become property of Landlord at the termination thereof, Tenant shall also
provide “Causes of Loss — Special Form” (or a similar policy containing equivalent coverage) property coverage on
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a replacement cost basis, Tenant may satisfy its liability insurance obligations under this paragraph through the use
of a combination of primary and excess or umbrella coverage.

{vii) If Tenant carries any of the liability insurance required hereunder in the form of
a blanket policy, any certificate required hereunder shall make specific reference to the Property; provided, however,
the blanket policy carried with respect to the insurance required by Tenant hereunder shall contain a “per location™
endorsement assuring that any aggregate limit under such blanket policy shall apply separately to the Property and
that the insurer thereunder shall provide written notice to Landlord if the available portion of such aggregate is
reduced to less than the minimum amounts required under Section 4.04(a) above by either payment of claims or the
establishment of reserves for claims (in which case Tenant shall be obligated to take immediate steps to increase the
amount of its insurance coverage in order to satisfy the minimum requirements set forth in Section 4.04(a) above).

Section 4.05 Common Areas; Use, Maintenance and Costs.

(a} Common Areas. As used in this Lease, “Common Areas” shall mean the Limited Common
Area (defined below) and all areas within the Project which are available for the common use of tenants of the
Project and which are not leased or held for the exclusive use of Tenant or other tenants, including, but not limited
to, parking areas, driveways, sidewalks, loading areas, access roads, corridors, landscaping and planted areas.
Notwithstanding the above, Common Areas may also include a portion of the Project (not to exceed 20% of the
Common Area and excluding any portion of the Common Area needed for Tenant's access to or use and enjoyment
of the Property) that is reserved for a particular tenant’s use (such as for reserved parking or outside storage) but
maintained by Landlord with the Common Areas for administrative convenience and efficiency (the "Limited
Common Area"). Landlord, from time to time, may change the size, location, nature and use of any of the
Common Areas, convert Common Areas into leasable areas, construct additional parking facilities (including
parking structures) in the Common Areas, and increase or decrease Common Area land and/or facilities. Tenant
acknowledges that such activities may result in inconvenience to Tenant. Such activities and changes are permitted
if they do not permanently and materially and adversely affect Tenant’s use of the Property.

() Use of Common Areas. Except as otherwise provided in Section 4.05(a) above, Tenant shall
have the nonexclusive right (in common with other tenants and all others to whom Landlord has granted or may
grant such rights) to use the Common Areas twenty —four hours a day/ seven days per week for the purposes
intended, subject to such reasonable rules and regulations as Landlord may establish from time to time. Tenant shall
abide by such rules and regulations and shall cause others who use the Common Areas with Tenant’s express or
implied permission to abide by Landlord’s rules and regulations. At any time, Landlord may close any Common
Areas to perform any acts in the Common Areas as, in Landlord’s judgment, are desirable to improve the Project.
Tenant shall not interfere with the rights of Landlord, other tenants or any other person entitled to use the Common
Areas. Notwithstanding any language to the contrary in this Lease, Tenant’s right to use the Common Areas shall
automatically terminate upon termination of this Lease or upon termination of Tenant’s right to possess the Property.

(c) Maintenance of Common Areas. Landlord shall maintain the Common Areas in good order,
condition and repair, and shall operate the Project, in Landlord’s. sole discretion, as a first-clasg
industrial/commercial real property development. Tenant shall pay Tenant’s Pro Rata Share (as determined below)
of all costs incurred by Landlord for the operation and maintenance of the Common Areas, and other Project costs,
including but not limited to those costs incurred by Landlord pursuant to Section 6.03 below that are payable by
Tenant (collectively, the “Common Area Costs”). Common Area Costs include, but are not limited to, all costs
and expenses for the following: utilities, water and sewage charges; maintenance of signs (other than tenants” signs);
maintenance of the ESFR fire system and pump (including testing, monitoring and servicing); maintenance of
landscaped areas; actual and reasonable association dues; premiums for liability, property damage, fire and other
types of casualty insurance on the Common Areas and worker’s compensation insurance; all property taxes and
assessments levied on or attributable to the Common Areas and all Common Area improvements; all personal
property taxes levied on or attributable to personal property used in connection with the Common Areas; straight-
line depreciation on personal property owned by Landlord which is consumed in the operation or maintenance of the
Common Areas; the cost of improvements made subsequent to the initial development of the Project to comply with
the requirements of any law, ordinance, code, rule or regulation, including, without limitation, any “green building”
laws (the cost of such improvements that are capital expenditures shall be amortized (using a rate of ‘interest
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reasonably determined by Landlord) over the useful life as reasonably determined by Landlord, and Tenant shall
only be liable for that portion of the cost which is applicable to the remaining Lease Term (as it may be extended);
rental or lease payments paid by Landlord for rented or leased personal property used in the operation or
maintenance of the Common Areas; fees for required licenses and permits; repairing, resurfacing, repaving,
maintaining, painting, lighting, cleaning, snow removal, refuse removal, security and similar items for the Project;
the cost of service contracts and maintenance expenses for heating and air conditioning systems, except to the extent
undertaken by Tenant pursuant to Section 6.04(a) below; the cost of service contracts and maintenance expenses for
the roof of the Project; reserves for roof replacement; exterior painting, sealing and restriping and/or resurfacing and
repaving of the parking lot, driveways, and other paved areas, the costs of obtaining, maintaining, managing,
reporting, commissioning, and re-commissioning the Building to meet the applicable Green Building Standard; and
a reasonable allowance to Landlord for Landlord’s supervision and management of the Project and the Common
Areas (not to exceed three percent (395) of the base rents of the Project for the calendar vear). Landlord may cause
any or all of such services to be provided by third parties and the cost of such services shall be included in Common
Area Costs. Common Area Costs shall not include the following items: (a) depreciation of real property which
forms part of the Common Areas; (b) the cost of capital improvements, unless such costs are incurred in connection
with the Project and (i) are intended to effect economies in the operation or maintenance of the Project, or any
portion thereof] (ii) are required to comply with present or anticipated conservation programs, (iii) are replacements
or modifications of nonstructural items located in the Common Areas required to keep the Common Areas in good
order or condition, or (iv) are required under any governmental law or regulation; provided, however, that any such
capital expenditure shall be amortized (including interest on the amortized cost) over its useful life as Landlord shall
reasonably determine; (c) debt service under mortgages or ground lease rent; {d) costs of restoration to the extent of
net insurance proceeds received by Landlord with respect thereto; (e} leasing commissions; (f) utility costs that are
separately metered or separately billed to tenants; and {g) the costs of renovating space for tenants.

(d) Routine Maintenance. Consistent with Section 4.05(c) above, Landlord shall maintain, as a
Common Area Cost, the landscaped and paved areas of the Project. Such maintenance shall include gardening, tree
trimming, replacement or repair of landscaping, landscape irrigation systems and similar items. Such maintenance
shall also include snow removal, sweeping and cleaning of asphalt, concrete or other surfaces on the driveway,
parking areas, yard areas, loading areas or other paved or covered surfaces. In comnection with Landlord’s
obligations under this Section 4.03(d), Landlord may enter into a contract with a contractor of Landlord’s choice to
provide some (but not necessarily all) of the maintenance services listed above. Tenant shall pay its Pro Rata Share
of the monthly cost of such contract, as part of its share of the monthly Common Area Costs.

(e) Tenant’s Share and Payment. Tenant shall pay Tenant’s annual Pro Rata Share of all Common
Area Costs (prorated for any fractional month) as provided below in this Section 4.05(e). Tenant’s “Pro Rata Share”
shall be calculated by dividing the rentable square foot area of the Property, as set forth in Section 1.04 of this
Lease, by the aggregate rentable square foot area of the Building, as of the date on which the computation is made.
Tenant’s initial Pro Rata Share is set out in Section 1.10(b) above. Any changes in the Common Area Costs and/or
the aggregate area of the Project leased or held for lease during the Lease Term shall be effective on the first day of
the month after such change occurs. Landlord may, at Landlord’s election, estimate in advance and charge to
Tenant with the Common Area Costs, the following items of Additional Rent: all Real Property Taxes for which
Tenant is liable under Section 4.02 of this Lease, all insurance premiums for which Tenant is liable under Section
4.04 of this Lease, all routine maintenance under Section 4.05(d) of this Lease, and any Additional Rent payable by
Tenant hereunder. At Landlord’s election, such statements of estimated Common Area Costs and other Additional
Rent shall be delivered monthly, quarterly or at any other periodic intervals to be designated by Landlord; provided,
however, that unless otherwise notified by Landlord, Landlord shall bill Tenant monthly in advance for the
estimated Common Area Costs and other Additional Rent and Tenant shall pay Landlord the amount of such costs,
as Additional Rent. Landlord may adjust such estimates at any time based upon Landlord’s experience and
reasonable anticipation of costs. Such adjustments shall be effective as of the next rent payment date after notice to
Tenant, Within one hundred twenty (120) days after the end of each calendar year of the Lease Term, Landlord
shall deliver to Tenant a statement prepared in accordance with generally accepted accounting principles setting
forth, in reasonable detail, the Common Area Costs and other recurring Additional Rent paid or incurred by
Landlord during the preceding calendar year and Tenant’s Pro Rata Share. Within thirty (30} days of receipt of
such statement, {subject to Section 4.05 (d)) there shall be an adjustment between Landlord and Tenant, with
payment to or credit given by Landlord (as the case may be) so that Landlord shall receive the entire amount of
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Tenant’s share of such costs and expenses for such period. The provisions of this Section 4.05(e) shall survive the
expiration or earlier termination of the Lease Term.

6] Cap on Certain Common Area Costs. Landlord agrees that the total amount of “Ceontrollable
.Capped Expenses,” as that term is defined below, included in the Common Area Costs shall not increase during
any particular Lease Year by more than five percent (5%) per Lease Year (the “Cap”), commencing after the first
Lease Year, on a cumulative basis, throughout the initial Lease Term. For the purposes of this Lease, the term
“Controllable Capped Expenses” shall mean (i) routine landscape maintenance; (ii) routing landscape and
irrigation repair, (iii) tree trimming, (iv) parking lot sweeping, (v) routine exterior gopher control, (vi) backflow
testing, (vii} ESFR fire pump items (including testing, monitoring and servicing thereof, and electricity) (but
excluding electricity costs for the ESTR fire pump service) unless and except to the extent such costs are increased
in excess of the Cap as a result of the unionization of a particular trade or market-wide labor rate increases.
Controllable Capped Expenses shall not include taxes, insurance, and utilities.

{g) Cap on Reserves. Landlord agrees that the monthly amounts payable by Tenant during the Lease
Term for the reserves identified in Section 4.05(c) of this Lease shall not exceed the following amounts: (i) Nine
Hundred Twenty-eight Dollars ($928.00) per month for roof replacement; (ii) Two Hundred Fifty-three Dollars
($253.00) per month for exterior painting of the Building; and (iii) One Hundred Sixty-cight Dollars ($168.00) per
month for asphalt slurry sealing and re-striping.

{h) Landlord’s Books and Records. In the event that Tenant disputes the amount of any statement
("Statement™) delivered by Landlord, then within six (6) months after receipt of such Statement by Tenant (the
"Review Period"), Tenant shall have the right to notify Landiord in writing that it infends to cause an independent
certified public accountant (which accountant must be qualified and experienced and must be employed by a firm
which derives its primary revenues from its accounting practice) to imspect and copy (provided Tenant signs
Landlord's confidentiality agreement, in such form as is commercially reasonable) Landlord's accounting records
relating to such costs covered by such Statement, at Landlord's office during normal business hours ("Tenant’s
Review"). Tenant shall provide Landlord with not less than two (2) weeks' prior written notice of its desire to
conduct Tenant's Review. In connection with the foregoing review, Landlord shall furnish Tenant with such
reasonable supporting documentation relating to the subject Statement as Tenant may reasonably request. In no
event shall Tenant have the right to conduet Tenant's Review if Tenant is then in default under this Lease. In the
event that Tenant shall fail to provide Landlord with written notification within the Review Period following receipt
of a particular Statement of Tenant's desire to conduct a Tenant's Review, Tenant shall have no further right to
dispute the amounts set forth on such Staterment. In the event that following Tenant's Review, Tenant and Landlord
continue to dispute the amounts shown on Landlord's Statement and Landlord and Tenant are unable to resolve such
dispute, then either Landlord or Tenant, at Tenant's sole cost and expense, shall cause a final and determinative audit
to be made by an independent certified public accountant (which accountant must be qualified and experienced and
must be employed by a firm which derives its primary revenues from its accounting practice) of the proper amount
of the disputed items and/or categories of the costs as shown on such Statement (the "Final Award"), provided that
the identity of such accountant shall be reasonably approved by both Landlord and Tenant. The results of such Final
Award shall be conclusive and binding upon both Landlord and Tenant. If the resolution of the parties' dispute with
regard to the costs as shown on the Statement, whether pursuant to Tenant's Review or the Final Award reveals an
error in the calculation of Tenant's share of costs to be paid, the parties’ sole remedy shall be for the parties to make
appropriate payments or reimbursements, as the case may be, to each other as are determined to be owing. Any such
payments shall be made within thirty (30} days following the resolution of such dispute. At Landlord's election, the
parties shall treat any overpayments resulting from the foregoing resolution of such parties’ dispute as a credit
against rent until such amounts are otherwise paid by Landlord. Tenant shall be responsible for all costs and
expenses associated with Tenant's Review and any Final Award, provided that if the parties' final resclution of the
dispute involves the overstatement by Landlord in excess of five percent (5%), then Landlord shall be responsible
for all reasonable, out-of-pocket costs and expenses associated with Tenant's Review and any Final Award,
including without limitation any auditors' reasonable expenses.

(i} Common Access Maintenance; Common Fire Sprinkler System. Tenant acknowledges and
agrees that the areas marked as “Common Access/Fire Lane” on the Site Plan attached as Exhibit “A’ to this Lease
{the “Common Access Areas”) are intended for (i) access to the Building in which the Property is located
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(“Building 3") and to the property located to the west of Building 3 (“Building 27), and (ii) access to the parking for
Tenant and other tenants of Building 3 and tenants of Building 2. Tenant shall have the nonexclusive right, in
common with the tenants of Building 2 (and the other tenants of Building 3), to use the Common Access Areas for
the purposes intended. Tenant shall take no action that would limit or deny access to or over the Common Access
Areas. Landlord shall maintain the Common Access Areas in good order, condition and repair, including,
resurfacing, repairing, sweeping, cleaning and snow removal as Landlord deems necessary, at Tenant’s expense.
Tenant’s pro rata share of such costs, which is Additional Rent, shall be determined by dividing the rentable square
foot arca of the Property, as set forth in Section 1.04Error! Reference source not found. of the Lease, by the
aggregate rentable square foot area of Buildings 2 and 3. Tenant’s initial pro rata share is 26.65%. If other
buildings share in the use of and are benefited by the Commnion Access Areas, then Tenant’s share of such costs shall
be equitably adjusted.

(1) Tenant acknowledges that Building 3 is connected to an interior fire sprinkler system that is in
common with Building 2, and that the pump for such system is located in Building 2. Such system is to be repaired,
maintained, replaced and inspected as required by Landlord in its sole discretion. The cost of such repair,
maintenance, replacement, and inspection is to be allocated among the tenants of the above properties, as follows:
Tenant’s pro rata share of such costs, which is Additional Rent, shall be determined by dividing the rentable square
foot area of the Property, as set forth in Section 1.04 of the Lease, by the aggregate rentable square foot area of
Buildings 2 and 3. Tenant’s initial pro rata share is 26.65%. Upon completion and occupancy of other buildings yet
to be constructed, Tenant’s share for such expenses shall be equitably adjusted by Landlord

Section 4.06 Late Charges. Tenant’s failure to pay rent promptly may cause Landlord to incur
unanticipated costs. The exact amount of such costs is impractical or extremely difficult to ascertain. Such costs
may include, but are not limited to, processing and accounting charges and late charges which may be imposed on
Landlord by any ground lease, mortgage or trust deed encumbering the Property. Therefore, if Landlord does not
receive any rent payment beyond ten (10) days after it becomes due, and after notice as provided below, Tenant shall
pay Landiord on demand a late charge equal to five percent (5%) of the overdue amount. Tenant shall not be
obligated to pay the late charge until Landlord has given Tenant five (5} days' written notice of the delinquent
payment (which may be given at any time during the delinquency); provided, however, that such notice shall not be
required more than twice in any consecutive 12-month period nor more than four (4) times over the Lease Term.

" The parties agree that such late charge represents a fair and reasonable estimate of the costs Landlord will incur by
reason of such late payment. If Tenant shall be served with a demand for payment of past due rent or any other
charge, any payments tendered thereafter to cure any default of Tenant shall be made only by cashiet’s check, wire
transfer, or other immediately available funds. Notwithstanding anything to the contrary contained in the Lease,
Tenant shall not be charged a late charge with respect to the first late payment by Tenant during any consecutive
twelve (12) month period, unless Tenant has failed to make such payment within five (5) days after delivery by
Landlord of written notice that such payment is late.

Section 4.07 Interest on Past Due Obligations. In addition to any late charge imposed pursvant to
Sectien 4.06 above, any amount owed by Tenant to Landlord which is not paid when due and such failure shall
continue for a period of ten (10) days from the date of Landlord's written notice to Tenant of such failure to pay;
provided, however, that Landlord shall not be obligated to provide written notice of such failure more than two (2)
times in any consecutive 12-mounth period, or more than four (4) times during the Lease Term, and the failure of
Tenant to pay any third or subsequent installment of Base Rent or any other payment required herein when due in
any consecutive 12-month period, or any fifth (5™ installment of Base Rent or any other payment required herein
when due during the Lease Term, shall constitute an Event of Default by Tenant under this Lease without the
requirerent of notice shall bear interest at the rate of fifteen percent (15%) per annum from the due date of such
amount (“Interest™); provided, however, that no interest shall be payable on any late charges imposed on Tenant
under this Lease. The payment of interest on such amounts shall not excuse or cure any defaunlt by Tenant under this
Lease. If the interest rate specified in this Section 4.07, or any other charge or payment due under this Lease which
may be deemed or construed as interest, is higher than the rate permitted by law, such interest rate is hereby
decreased to the maximum legal interest rate permitted by law.

ARTICLE FIVE USE OF PROPERTY
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Section 5.01 Permitted Uses. Tenant may use the Property only for the Permitted Uses set forth in
Section 1.06 above and for no other purpose whatsoever; provided that such Permitted Uses (i) do not create any
unusual or atypical wear and tear on the Building or decrease the value of the Property; (i1} do not create any risk of
Environmental Damages or Hazardous Material contamination on the Property; (iii) do not create obnoxious (as to a
reasonable person) odors or noise; (iv) do not include storage of tires, chemicals (other than those permitted under
Section 5.03 below) or explosives or other products made with like materials; and (v) do not involve fabrication or
manufacturing, except as expressly permitted in Section 1.06 above.

Section 5.02 Manner of Use. Tenant shall not cause or permit the Property to be improved,
developed, or used in any way which constitutes a violation of any law, statute, ordinance, or governmental
regulation or order, or other governmental requirement now in force or which may hereafier be enacted or
promulgated, including, without limitation, any “green building” ordinance, law or regulation (collectively,
“Applicable Laws”), or which unreasonably interferes with the rights of other tenants of Landlord, or which
constitutes a nuisance or waste. Tenant shall obtain and pay for all permits required for Tenant’s occupancy of the
Property, and for alf business licenses, and shall prompily take all actions necessary to comply with all applicable
statutes, ordinances, rules, regulations, orders and requirements regulating the use by Tenant of the Property,
including without limiting to the Qoccupational Safety and Health Act. Notwithstanding the foregoing, Landlord
shall, at Tenant’s sole cost and expense, cooperate with Tenant in executing permitting applications and performing
other ministerial acts reasonably necessary to enable Tenant to obtain from the applicable governmental authority a
High Pile Stock Permit (or comparable permit), if needed. Tenant, at Tenant’s sole cost and expense, shall be
responsible for the installation of any fire hose valves, draft curtains, smoke venting and any additional fire
protection systems (including, without limitation, fire extinguishers) that may be required by the fire department or
any governmental agency.,

Tenant shall, at its sole cost and expense, promptly comply with any Applicable Laws which relate
to (or are friggered by) (i) Tenant’s use of the Property, and (ii) any alteration or any tenant improvermnents made by
Tenant or at the request of Tenant. Should any standard or regulation now or hereafter be imposed on Tenant by any
federal, state or local governmental body charged with the establishment, regulation and enforcement of
occupational, health or safety standards, then Tenant agrees, at its sole cost and expense, to comply promptly with
such standards or regulations. The judgment of any court of competent jurisdiction or the admission of Tenant in
any judicial action, regardless of whether Landlord is a party thereto, that Tenant has violated any Applicable Laws,
shall be conclusive of that fact as between Landlord and Tenant. Tenant shall immediately notify Landlord in
writing of any water infiltration at the Property. Consistent with the provisions of this Section 5.02, Tenant
acknowledges and agrees that it is solely responsible for obtaining any required certificate of occupancy (or its
equivalent) from the applicable governmental authorities, if applicable.

Section 5.03 Hazardous Materials.
5.03.1 Definitions.
A, “Hazardous Material” means any substance, whether solid, liquid or gaseous in nature:

(i) the presence of which requires investigation or remediation under any federal,
state or local statute, regulation, ordinance, order, action, policy or common law; or

(ii) which is or becomes defined as a “hazardous waste,” “hazardous substance,”
pollutant or contaminant under any federal, state or local statute, regulation, rule or ordinance or amendments
thereto including, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act
(42 U.S.C. section 9601 et seq.) and/or the Resource Conservation and Recovery Act (42 U.8.C. section 6901 et
seq.), the Hazardous Materials Transportation Act (49 U.8.C. section 1801 et seq.), the Federal Water Pollution
Control Act (33 U.S.C. section 1251 et seq.), the Clean Atr Act (42 U.S.C. section 7401 et seq.), the Toxic
Substances Control Act, as amended (15 U.8.C. section 2601 et seq.), and the Occupaticnal Safety and Health Act
(29 U.S.C. section 651 et seq.), as these laws have been amended or supplemented; or
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(iii) which is toxic, explosive, corrosive, flammable, infectious, radioactive,
carcinegenic, mutagenic, or otherwise hazardous or {s or becomes regulated by any governmental authority, agency,
department, commission, board, agency or instrumentality of the United States, the State of Colorado or any
political subdivision thereof; or

(iv) the presence of which on the Property or the Project causes or threatens to cause
a nuisance upon the Property or the Project or to adjacent properties or poses or threatens to pose a hazard to the
health or safety of persons on or about the Property; or

(v} the presence of which on adjacent properties could constitute a trespass by
Tenant; or

{(vi) without limitation which contains gasoline, diesel fuel or other petroleum
hydrocarbons; or

(vii) without limitation which contains polychlorinated biphenyls (PCBs), asbestos or
urea formaldehyde foam insulation; or

{(vili)  without limitation which contains radon gas.
B. “Environmental Requirements” means all applicable present and future;

(1) statutes, regulations, rules, ordinahces, codes, licenses, permits, orders,
approvals, plans, authorizations, concessions, franchises, and similar items (including, but not limited to those
pertaining to reporting, licensing, permitting, investigation and remediation), of all Governmental Agencies; and

(il all applicable judicial, administrative, and regulatory decrees, judgments, and
orders relating to the protection of human health or the environment, including, without limitation, all requirements
pertaining to emissions, discharges, releases, or threatened releases of Hazardous Materials or chemical substances
into the air, surface water, groundwater or land, or relating to the manufacture, processing, distribution, use,
treatment, storage, disposal, transport, or handling of Hazardous Materials or chemical substances.

C. “Environmental Damages” means all claims, judgments, damages, losses, penalties,
fines, liabilities (including strict liability), encumbrances, liens, costs, and expenses (including the expense of
mvestigation and defense of any claim, whether or not such claim is nltimately defeated, or the amount of any good
faith settlement or judgment arising from any such claim) of whatever kind or nature, contingent or otherwise,
matured or unmatured, foreseeable or unforeseeable (including without limitation reasonable attorneys’ fees and
disbursements and consultants” fees) any of which are incurred at any time as a result of the existence of Hazardous
Material upon, about, or beneath the Property or the Project or migrating or threatening to migrate to or from the
Froperty or the Project, or the existence of a violation of Environmeantal Requiremenis pertaining to the Property or
the Project and the activities thereon, regardless of whether the existence of such Hazardous Material or the
violation of Environmental Requirements arose prior to the present ownership or operation of the Property.
Environmental Damages include, without liritation:

{i) damages for personal injury, or injury to property or natural resources occurring
upon or off of the Property, including, without limitation, lost profits, consequential damages, the cost of demolition
and rebuilding of any improvements on real property, interest, penalties and damages arising from claims brought by
or on behalf of employees of Tenant (with respect to which Tenant waives any right to raise as a defense against
Landlord any immunity to which it may be entitled under any industrial or worker’s compensation laws);

(i) fees, costs or expenses imcurred for the services of attorneys, consuliants,
contractors, experts, laboratories and all other costs incurred in connection with the investigation or remediation of
such Hazardous Materials or violation of such Environmental Requirements, including, but not limited to, the
separation of any feasibility studies or reports or the performance of any cleanup, remediation, removal, response,
abatement, containment, closure, restoration or monitoring work required by any Governmental Agency or
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reasonably necessary to make full economic use of the Property and the Project or any other property in a manner
consistent with its current use or otherwise expended in connection with such conditions, and including without
limitation, any attorneys’ fees, costs and expenses incurred in enforcing the provisions of this Lease or collecting
any sums due hereunder;

(ifi) liability to any third person or Governmental Agency to indemnify such person
or Governmental Agency for costs expended in connection with the items referenced in subparagraph (ii} above; and

(iv) diminution in the fair market value of the Property or the Project including
without limitation any reduction in fair market rental value or life expectancy of ihe Property or the Project or the
improvements located thereon or the restriction on the use of or adverse impact on the marketing of the Project or
any portion thereof, :

D, “Governmental Agency” means all governmental agencies, departments, commissions,
boards, bureaus or instrumentalities of the United States, states, counties, cities and political subdivisions thereof.

E. The “Tenant Group” means Tenant, Tenant’s successors, assignees, guarantors, officers,
members, managers, directors, agents, employees, contractors, invitees, permitees or other parties under the
supervision or control of Tenant or entering the Property during the Lease Term with the permission or knowledge
of Tenant, other than Landlord or Landlord’s agents or employees.

5.03.2 Prohibitions.

A. Other than normal quantities of general office cleaning supplies and containing de
minimis amounts of Hazardous Material, and except as specified on Exbibit “B” attached hereto, Tenant shall not
cause, permit or suffer any Hazardous Material to be brought upon, treated, kept, stored, disposed of, discharged,
released, produced, manufactured, generated, refined or used upon, about or beneath the Property by the Tenant
Group, without the prior written consent of Landlord. From time to time during the Lease Term, Tenant may
request Landlord’s approval of Tenant’s use of other Hazardous Materials, which approval may be withheld in
Landlord’s sole discretion. Before the date of Tenant's early access to or occupancy of the Property, Tenant shall
provide to Landlord for those Hazardous Materials described on Exhibit “B™: (a) a description of handling, storage,
use and disposal procedures; and (b} all “community right to know™ plans or disclosures and/or emergency response
plans which Tenant is required to supply to local Governmental Agencies pursuant to any Environmental
Requirements.

B. Tenant shall not cause, permit or suffer the existence or the commission by the Tenant
Group, of a violation of any Environmental Requirements upon, about or beneath the Property or the Project.

C. Tenant shall neither create or suffer to exist, nor permit the Tenant Group to create or
suffer to exist any lien, security interest or other charge or encumbrance of any kind with respect to the Property or
the Project, including without limitation, any lien imposed pursuant to section 107(f) of the Superfund Amendments
and Reauthorization Act of 1986 (42 1U.S.C. section 9607(1)) or any similar state statute.

D. Except as otherwise expressly allowed by Section 5.03.2(A) above, Tenant shall not
install, operate or maintain any above or below grade tank, sump, pit, pond, lagoon or other storage or treatment
vessel or device on the Property without Landlord’s prior written consent, which may be withheld in Landlord’s sole
and absolute discretion.

5.033 Indemnity.

Al Tenant, its successors, assigns and guarantors agree to indemnify, defend, reimburse and
hold harmless:

(i) Landlord; and

19673 and 19683 East 32nd Parkway, Aurcra, Colorado 8G011
[VICTORY PACKAGING, LP.]

15
DMWEST #11474974 v3




(i) any other person who acquires all or a portion of the Property in any manner
(including purchase at a foreclosure sale) or who becomes entitled to exercise the rights and remedies of Landlord
under this Lease; and

(iii) the directors, officers, shareholders, employees, partners, members, managers,
agents, comtractors, subcontractors, experts, licensees, affiliates, lessees, mortgagees, trustees, heirs, devisees,
successors, assigns and invitees of Landlord;

from and against any and all Environmental Damages which exist as a result of the activities or negligence of the
Tenant Group or which exist as a result of the breach of any warranty or covenant or the inaccuracy of any
representation of Tenant contained in this Lease, or by Tenant’s remediation of the Property or the Project or failure
to meet its obligations contained in this Lease.

B. The obligations contained in this Section 5.03.3 shall include, but not be limited to, the
burden and expense of defending all claims, suits and administrative proceedings, even if such claims, suits or
proceedings are groundless, false or fraudulent, and conducting all negotiations of any description, and paying and
discharging, when and as the same become due, any and all judgments, penalties or other sums due against such
indemnified persons. Landlord, at its sole expense, may employ additional counsel of its choice to associate with
counsel representing Tenant,

C. Landlord shall have the right but not the obligation to join and participate in, and control,
if it so elects, any legal proceedings or actions initiated in connection with Tenant’s activities. Landlord may also
negotiate, defend, approve and appeal any action taken or issued by any applicable governmental authority with
regard to contamination of the Property or the Project by a Hazardous Material.

D. The obligations of Tenant in this Section 5.03.3 shall survive the expiration or
termination of this Lease.

E. The obligations of Tenant under this Section 35,03.3 shall not be affected by any
investigation by or on behalf of Landlord, or by any information which Landlord may have or obtain with respect
thereto.

5.03.4 Obligation to Remediate. In addition to the obligation of Tenant to indemnify Landlord
pursuant to this Lease, Tenant shall, upon approval and demand of Landlord, at its sole cost and expense and using
contractors approved by Landlord, promptly take all actions to remediate the Property and the Project which are
required by any Governmental Agency, or which are reasonably necessary to mitigate Environmental Damages or to
allow full economic use of the Property and the Project, which remediation i{s necessitated from the presence upon,
about or beneath the Property and the Project, at any time during or upon termination of this Lease (whether
discovered during or following the Lease Term), of a Hazardous Material or a violation of Environmental
Requirements existing as a result of the activities or negligence of the Tenant Group. Such actions shall include, but
not be limited to, the investigation of the environmentat condition of the Property and the Project, the preparation of
any feasibility studies, reports or remedial plans, and the performance of any cleanup, remediation, containment,
operation, maintenance, monitoring or restoration work, whether on or off the Property and the Project, which shall
be performed in a manner approved by Landlord. Tenant shall take all actions necessary to restore the Property and
the Project to the condition existing prior to the introduction of Hazardous Material upon, about or beneath the
Property and the Project, notwithstanding any lesser standard of remediation under Applicable Law or govermmental
policies.

5.03.5 Right to Inspect. Landlord shall have the right in its sole and absolute discretion, but not
the duty, to enter and conduct an inspection of the Property, including invasive tests, at any reasonable time to
determine whether Tenant is complying with the terms of this Tease, including but not limited to the compliance of
the Property and the activities thereon with Environmental Requirements and the existence of Environmental
Damages as a result of the condition of the Property or swrrounding properties and activities thereon. Landlord shall
have the right, but not the duty, to retain any independent professional consultant (the “Consultant™) to enter the
Propeity to conduct such an inspection or to review any report prepared by or for Tenant concerning such
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compliance. The cost of all inspectors hereunder and of the Consultant shall be paid by Landiord unless such
inspection discloses a violation of any Environmental Requirement by the Tenant Group or the existence of a
Hazardous Material on the Property or any other property caused by the activities or negligence of the Tenant Group
(other than Hazardous Materials used in compliance with all Environmental Requirements and previously approved
by Landlord), in which case Tenant shall pay the costs of inspection and the Consultant. Tenant hereby grants to
Landlord, and the agents, employees, consultants and contractors of Landlord the right to enter the Property and to
perform such tests on the Property as are reasonably necessary to conduct such reviews and investigations.
Landlord shall use commercially reasonable efforts to minimize interference with the business of Tenant.

5.03.6 Notification. If Tenant shall become aware of or receive notice or other communication
concerning any actual, alleged, suspected or threatened violation of Environmental Requirements, or liability of
Tenant for Environmental Damages in counection with the Property or past or present activities of any person
thereon, including but not limited to notice or other communication concerning any actual or threatened
investigation, inquiry, lawsuit, claim, citation, directive, summons, proceeding, complaint, notice, order, writ, or
injunction, relating to same, then Tenant shall deliver to Landlord within ten {10} days of the receipt of such notice
or communication by Tenant, a wriiten description of said violation, liability, or actual or threatened event or
condition, together with copies of any documents evidencing same. Receipt of such notice shall not be deemed to
create any obligation on the part of Landlord to defend or otherwise respond to any such notification. '

If requested by Landlord, Tenant shall disclose to Landlord the names and amounts of all
Hazardous Materials other than general office and cleaning supplies referred to in Section 5.03.2 of this Lease,
which were used, generated, treated, handled, stored or disposed of on the Property or which Tenant intends to use,
generate, treat, handle, store or dispose of on the Property. The foregoing in no way shall limit the necessity for
Tenant obtaining Landlord’s consent pursuant to Section 5.03.2 of this Lease.

5.03.7 Surrender of Property. In the ninety (90) days prior to the expiration or termination of
the Lease Term, and for up to ninety (90) days after the later to occur of: (i) Tenant’s full surrender to Landlord of
exclusive possession of the Property; and (ii) the termination of this Lease, Landlord may have an environmental
assessment of the Property performed in accordance with Section 5.03.5 of this Lease. Tenant shall perform, at its
sole cost and expense, any clean-up or remedial work recommended by the Consultant which is necessary to
remove, mitigate or remediate any Hazardous Materials and/or contamination of the Property or the Project caused
by the activities or negligence of the Tenant Group.

5.03.8 Assignment and Subletting. In the event this Lease provides that Tenant may assign
this Lease or sublet the Property subject to Landlord’s consent and/or certain other conditions, and if the proposed
assignee’s or sublessee’s activities in or about the Property involve the use, handling, storage or disposal of any
Hazardous Materials other than those used by Tenant and in quantities and processes similar to Tenant’s uses in
compliance with this Lease, (i) it shall be reasonable for Landlord to withhold its consent to such assignment or
sublease in light of the risk of contamination posed by such activities and/or (ii) Landlord may, in its sole and
absolute discretion, impose an additional condition to such assignment or sublease which requires Tenant to
reasonably establish that such assignee’s or sublessee’s activities pose no materially greater risk of contamination to
the Property than do Tenant’s permitted activities in view oft {a) the quantities, toxicity and other properties of the
Hazardous Materials to be used by such assignee or sublessee; (b) the precautions against a release of Hazardous
Materials such assignee or sublessee agrees to implement; (c) such assignee’s or sublessee’s financial condition as it
relates to its ability to fund a major clean-up; and (d) such assignee’s or sublessee’s policy and historical record
respecting its willingness to respond to the clean up of a release of Hazardous Materials.

5.03.9 Survival of Hazardous Materials Obligation. Tenant’s breach of any of its covenants
or obligations under this Section 5.03 shall constitute a material defanlt under this I.ease. The obligations of Tenant
under this Section 5.03 shall survive the expiration or earlier termination of this Lease without any limitation, and
shall constitute obligations that are independent and severable from Tenant’s covenants and obligations to pay rent
under this Lease.

Section 5.04 Auctions and Signs. Tenant shall not conduct or permit any auctions or sheriff’s sales at
the Property or the Project. Subject to Landlord’s prior written approval, and provided all signs are in keeping with
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the quality, design and style of the business park within which the Property is located, Tenant, at its sole cost and
expense, may install an identification sign (“Sign™) at the Property; provided, however, that (i) the size, color,
location, materials and design of the Sign shall be subject to Landlord’s prior written approval; (i) the Sign shall
comply with all applicable governmental rules and regulations and the Property’s covenants, conditions and
restrictions; (iil) the Sign shall not be painted directly on the Building or attached or placed on the roof of the
Building; (iv) the Sign shall comply with the signage criterfa for the Majestic Commercenter, and (v) Tenant’s
continuing signage right shall be contingent upon Tenant maintaining the Sign in a first-class condition. Tenant
shall be responsible for all costs incurred in connection with the design, construction, installation, repair and
maintenance of the Sign. Upon the expiration or earlier termination of this Lease, Tenant shall cause the Sign to be
removed and shall repair any damage caused by such removal (including, but not limited to, patching and painting},
all at Tenant’s scle cost and expense. Except for the Sign, no other sign, notice, logos, picture, names or
advertisement may be posted or installed at the Property, Building or Project by or on behalf of or at the request of
Tenant without the prior written consent of Landlord, which may be withheld in Landlord’s sole discretion. Any
signs, notices, logos, pictures, names or advertisements which are installed and that have not been separately
approved in writing by Landlord, may be removed by Landlord without notice to Tenant at Tenant’s sole cost and
expense. -

Section 5.05 Indemnity. To the extent permitted by Applicable Law, Tenant shall indemnify , defend,
protect and hold harmless Landlord (and Landlord’s members, manager, partners, and shareholders, as applicable,
and the affiliates, employees, agents, and contractors, of Landlord and its members, managers, partners and
shareholders, as applicable) and Landlord’s property manager from any and all costs, claims, loss, damage, expense
and liability (including without limitation court costs, litigation expenses, and reasonable attorneys® fees) incurred in
connection with or arising from: (a) Tenant’s use of the Property and the Common Areas, including, but not limited
to, those arising from any accident, incident, injury or damage, however and by whomsoever caused (except to the
extent of any claim arising out of Landlord’s gross negligence or willful misconduct), to any person or property
occurring in or about the Property; (b} the conduct of Tenant’s business or anything else done or permitted by
Tenant to be done in or about the Property and the Common Arzgas; {c) any breach or default in the performance of
Tenant’s obligations under this Lease; (d) any misrepresentation or breach of warranty by Tenant under this Lease;
or {e) other acts or omissions of Tenant. As a material part of the consideration to Landlord and to the extent
permitted by Applicable Law, Tenant assumes all risk of damage to property or injury to persons in or about the
Property arising from any cause (including, but not limited to, those arising from a claim of negligence), and Tenant
hereby waives all claims in respect thereof against Landlord, except to the extent of any claim arising out of
Landlord’s gross negligence or willful misconduct; provided, however, that this waiver is subject to Section
4.04(d)(1v) above. As used in this Section, the term “Tenant” shall include Tenant’s employees, agents, contractors
and invitees, if applicable. The provisions of this Section 5.05 shall survive the expiration or earlier termination of
this Lease with respect to any claims or liability occurring prior to such expiration or earlier termination, and shall
constitute obligations that are independent and severable from Tenant’s other covenants and obligations under this
Lease.

Section 5.06 Landlord’s Access. Landlord reserves the right at all reasonable times and upon
reasonable notice to Tenant to enter the Property to (i) inspect it; (ii) show the Property to prospective purchasers,
mortgagees or tenants, or to the ground or underlying lessors; (iii) post notices of non-responsibility; (iv) alter,
improve or repair the Property; or (v) place “For Sale” and “For Lease” signs on the Property. Notwithstanding
anything to the contrary contained in this Section 5.06, Landlord may enter the Property at any time to (A} with
reasonable prior notice to perform services required of Landlord; (B) take possession due to any breach of this
Lease, in the manner provided in this Lease, and consistent with Applicable Law; and (C) perform any covenants of
Tenant which Tenant fails to perform. Any such entries shall be without the abatement of Rent and shall include the
right to take such reasonable steps as required to accomplish the stated purposes. Except for damages caused by
Landlord’s or its agents” gross negligence or willful misconduct, Tenant hereby waives any claims for damages or
for any injuries or inconvenience to or interference with Tenant’s business, lost profits, any loss of occupancy or
quiet enjoyment of the Property, and any other loss occasioned thereby. For each of the above purposes, Landlord
may request and Tenant shall provide a key with which to unlock all the doors in the Property. In an emergency,
Landlord shall have the right to use any means that Landlord may deem proper to open the doors in and to the
Property. Any entry into the Property in the manner described above shall not be deemed to be a forcible or
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unlawful entry into, or a detainer of, the Property, or an actual or constructive eviction of Tenant from any portion of
the Property.

Section 5.07 Vehicle Parking. Tenant’s parking shall not be reserved and shall be limited to vehicles
no larger than standard size antomobiles or pickup utility vehicles. Tenant shall not allow large trucks or other large
vehicles to be parked within the Project (other than in designated areas) or on the adjacent public streets; provided,
however, that the parking or storing of large trucks and other commercial vehicles is allowed in front of, adjacent
and perpendicular to Tenant’s dock high loading doors at the Property, so as to be on the concrete apron adjacent to
such doors, or in other areas specifically designated by Landlord for such purpose. Temporary parking of large
delivery vehicles at the Project may be permitted by the rules and regulations established by Landlord. Vehicles
shall be parked only in striped parking spaces and not in driveways, loading areas or other locations not specifically
designated for parking. Handicapped spaces shall only be used by those legally permitted to use them. If Tenant
parks more vehicles in the parking area than as permitted above or parks outside the designated parking area shown
on Exhibit “A”, then such conduct shall be a material breach of this Lease. In additton to Landlord’s other remedies
under this Lease, Tenant shall pay a daily charge determined by Landlord for each such additional vehicle.

Section 5.08 Quiet Possession. If Tenant pays the rent and observes and performs all other terms,
covenants and conditions on Tenant’s part to be observed and performed under this Lease, Landlord agrees to
defend Tenant’s quiet enjoyment of the Property for the Lease Term against any party claiming by, through or under
Landlord, subject to the provisions of this Lease and Section 16.02(a) below.

ARTICLE SIX CONDITION OF PROPERTY; MAINTENANCE, REPAIRS AND
ALTERATIONS
Section 6.01 Existing Conditions. Subject only to the performance of Landlord’s obligations under

Article Fourteen below, Tenant accepts the Property in its “as-is” condition as of the earlier of Tenant's occupancy
of the Property or the Lease Commencement Date, subject to all recorded matters, laws, ordinances, and
governmental regulations and orders, including, but not limited to, the Amended and Restated Declaration of
Covenants, Conditions, and Restrictions, and the Lien and Notice of Addition of Territory for Majestic
Commercenter, dated May 21, 1998. Bxcept as expressly provided in this Lease, Tenant acknowledges that neither
Landlord nor any agent of Landlord has made any representations or warranties, express or implied, whatsoever
with respect to the condition of the Property, the Building or any portion of the Project, or any buildings or other
improvements on or comprising a part of either of same, nor with respect to the fitness or suitability thereof for any
particular use or purpose, and Tenant herchy waives any and all such warranties, express or implied, including
specifically but without limitation any warranty or representation of suitability. Tenant represents and warrants that
Tenant has made its own inspection of and inquiry regarding the condition of the Property (or has had the
opportunity to do so) and is not relying on any representations of Landlord or any Broker with respect thereto.

Section 6.02 Exemption of Landlord from Liability. To the extent permitted by Applicable Law,
Landlord shall not be liable for any damage or injury to the person, business (or any loss of income therefrom),
goods, wares, merchandise or other property of Tenant, Tenant’s employees, invitees, customers or any other person
in or about the Property, whether such damage or injury is caused by or results from: (a) fire, steam, electricity,
water, gas or rain; (b) the breakage, leakage, obstruction or other defects of pipes, sprinklers, wires, appliances,
plumbing, air conditioning or lighting fixtures or any other cause; (c) conditions arising in or about the Property or
upon other portions of the Project, or from other sources or places; (d) criminal acts or entry by unauthorized
persons into the Property or the Building; or (g) any act or omission of any other tenant of Landlord to the extent any
such act or omission is not covered under Landlord’s insurance. Landlord shall not be liable for any such damage or
- injury even though the cause of or the means of repairing such damage or injury are not accessible to Tenant. The
provisions of this Section 6.02 shall not, however, exempt Landlord from liability to the extent of Landlord’s
negligence or willful misconduct, and are subject to Section 4.04(d) (iv} above.

Section 6.03 Landlord’s Obligations.

(a) Except as provided in Article Seven (Damage. or Ddestruction) and Article Eight
{Condemnation), Landlord shall keep the following in good order, condition and repair (subject to ordinary wear and
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tear), including replacement, as needed: (i) structural portions of the foundations, exterior walls and roof (including
the roof membrane) of the Property (including painting the exterior surface of the exterior walls of the Property as
often as is necessary, in Landlord’s reasonable judgment), and (ii) all Common Systems. Consistent with the
provisions of Section 6.04(a) below, Landlord may elect to maintain a preventive maintenance service contract for
the Property’s heating and air conditioning systems. Landlord shall not be obligated to maintain or repair (or
replace) the floor, windows, doors, plate glass or the interior surfaces of exterior walls. Landlord shall make repairs
required under this Section 6.03 within a reasonable time after receipt of written notice from Tenant of the need for
such repairs. Tenant will immediately notify Landlord of any repair needs in the warehouse with regard to water
infiltration. Landlord will provide Tenant contact information for Landlord’s roof repair vendor. If Landlord does
not respond within one (1) business day to a roof repair or other water infiltration issue request, Tenant is authorized
to contact Landlord’s vendor directly to make necessary emergency repairs.

(b) Tenant shall pay or reimburse Landlord for all costs Landlord incurs under Section
6.03(a) above as Common Area Costs, as provided in Section 4.05 of this Lease. Tenant waives the benefit of any
statute in effect now or in the future which might give Tenant the right to make repairs at Landlord’s expense or to
terminate this Lease due to Landlord’s failure to keep the Property in good order, condition and repair.

(c) Notwithstanding Section 6.01 above or any other contrary language in this Lease,
Landlord shall, at Landlord’s expense, cause the warehouse floors to be broom-swept and the existing plumbing,
lighting, and fire sprinkler system in the Property (collectively, the “Non-HVAC Warranted Items™), to be in good
operating condition on the Lease Commencement Date. Upon written request from Tenant received within six (6)
months of the Lease Commencement Date, Landlord shall repair any Warranted Items not delivered in good
operating condition unless such repairs are required due to the acts or omissions of Tenant or as a result of
alterations, additions or improvements to the Property made by Tenant or for Tenant. Landlord shall be deemed to
have delivered the Property in the condition required by this Section 6.03{c} unless Tenant gives Landiord written
notice and sets forth with specificity the nature and extent of any items requiring repair, within six (6) months after
the Lease Commencement Date. Subject to Landlord’s obligations under this Section 6.03, if Tenant does not give
Landlord written notice of a breach of this warranty within six {6) months after the [.ease Commencement Date,
correction of any such conditions of non-compliance shall be the obligation of Tenant at Tenant’s sole cost and
expense,

(d) Notwithstanding Section 6.01 above or any other contrary language in this Lease,
Landlord shall, at Landlord’s expense, cause the heating, air-conditioning and ventilating systems in the Property
(the "HVAC Warranted Ttems"} to be in good operating condition on the Lease Commencement Date. Upon
written request from Tenant received within one (1) vear of the Lease Commencement Date, Landlord shall repair
any HVAC Warranted Items not delivered in good operating condition unless such repairs are required due to the
acts or omissions of Tenant or as a result of alterations, additions or improvements to the Property made by Tenant
or for Tenant. Landlord shall be deemed to have delivered the Property in the condition required by this Section
6.03(d) unless Tenant gives Landlord written notice and sets forth with specificity the nature and extent of any items
requiring repair, within one (1) year after the Lease Commencement Date. Subject to Landlord’s obligations under
this Section 6.03, if Tenant does not give Landlord written notice of a breach of this warranty within one (1) year
after the Lease Commencement Date, correction of any such conditions of non-compliance shall be the obligation of
Tenant at Tenant’s sole cost and expense.

Section 6.04 Tenant’s Obligations.

(a) Except as provided in Section 6.03 and Section 4.04 (d} above, Article Seven (Damage
or Destruction) below, and Article Eight (Condemnation) below, Tenant, at Tenant’s sole cost and expense, shall
keep all portions of the Property (including , nonstructural, interior, exterior, systems and equipment serving only
the Property) in good order, condition and repair. If any portion of the Property or any system or equipment in the
Property that Tenant is obligated to repair cannot be fully repaired or restored (in Landlord’s judgment), Tenant
ghall promptly replace (subject to Landlord’s right to undertake such responsibility) such portion of the Property or
system or equipment in the Property. The cost of such replacement shall be amortized (using a rate of interest
reasonably determined by Landlord) over the useful life as reasonably determined by Landlord, and Tenant shall
only be liable for that portion of the cost which is applicable to the remaining Lease Term (as it may be extended)
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{the “Useful Life Allocation”), and if the full replacement cost is initially borne by Tenant, Landlord shall
reimburse Tenant or provide Tenant with a credit against future Additional Rent obligations in an amount equal to
Landlord’s share of such total cost. Tenant shall maintain a preventive maintenance service contract providing for
the repular inspection and maintenance of the Property’s heating and air conditioning systems (the “HVAC
Systems”) by a licensed heating and air conditioning contractor, unless Landlord is obligated to maintain all or a
portion of such equipment pursuant to Section 6.03(a) above, or unless Landlord makes the election described in the
next succeeding sentence. Landlord shall have the right, upon written notice to Tenant, to undertake the
responsibility for preventive maintenance of all or a portion of the HVAC Systems at Tenant’s expense, the cost of
which shall be paid by Tenant as Additional Rent. Notwithstanding any language to the contrary in this Section
6.04(a), Tenant shall pay the full cost of such repair or replacement of the HVAC Systems and is not entitled to the
benefit of the Useful Life Allocation if Tenant has failed to obtain and maintain the preventive maintenance
contracts for the HVAC Systems, as required above (and assuming Landlord has not elected to do so).
Notwithstanding any language to the contrary in this Section 6.04(a), other than its responsibility for payment of all
or a portion of the deductible amount under such policy (as provided in Section 4.04(b) above), if any portion of the
Property or any system or equipment in the Property that Tenant is obligated to repair is damaged or destroved by a
covered peril under Landlord's property insurance policy and Landlord receives the payment under such policy in an
amouat sufficient to cover the cost of such repair or replacement, then Tenant shall have no obligation to pay the
cost of such repair or replacement. If any part of the Property or the Project is damaged by any act or omission of
Tenant, (such as damage to the floor slab caused by overloading), Tenant shall pay Landlord the cost of repairing or
replacing such damaged property, whether or not Landlord would otherwise be obligated to pay the cost of
maintaining or repairing such property and without the benefit of the Useful Life Allocation. It is the infention of
Landlord and Tenant that, at all times during the Lease Term, Tenant shall maintain the Property in an atiractive,
first-class and fully operative condition. Without limiting the generality of the provisions contained above in this
Section 6.04(a), T'enant agrees to repair any damage caused by the transportation and storage of its products in, on,
or about the Property, including, but not limited to any damage to the Property’s concrete floor slab, adjoining
concrete ramps, adjoining conerete truck apron, and adjoining concrete or asphalt parking and access areas due to
the use of forklifts or other equipment or vehicles hauling Tenant’s products or otherwise. Tenant’s repair
obligation described in the immediately preceding sentence shall include the replacement of any damaged areas of
the Property or the Project, if repair is impracticable, so as to restore such areas to the condition existing prior to
such damage and in such event Tenant shall not be entitled to the benefit of the Useful Life Allocation.

(b} Tenant shall fulfill all of Tenant’s obligations under this Section 6.04 at Tenant’s sole
cost and expense, except as otherwise provided in this Section 6.04. If Tenant fails to maintain, repair or replace the
Property as required by this Section 6.04, Landlord may (but without any obligation to do sc), upon ten (10) days’
prior notice to Tenant (except that no notice shall be required in the case of an emergency), enter the Property and
perform such maintenance or repair (including replacement, as needed) on behalf of Tenant. In such case, Tenant
shall reimburse Landlord on demand for all costs incurred in performing such maintenance, repair or replacement,
plus an administration fee equal to ten percent (10%) of such amount.

Section 6.05 Alterations, Additions, and Improvements.

(a) Tenant shall not make any alterations, additions, or improvemenis to the Property
{“Tenant’s Alterations”) without Landlord’s prior written consent, except that no consent shall be required for non-
structural interior alterations that (i) do not exceed Twenty-five Thousand Dollars ($25,000.00) in cost; (i) are not
visible from the outside of the Building; and {iii) do not alter or penetrate the floor slab or the roof membrane.
Landlord may require Tenant to provide demolition and/or lien and completion bonds in form and amount
satisfactory to Landlord. Tenant shall promptly remove any Tenant’s Alterations constructed in violation of this
Section 6.05(a) upon Landlord’s written request. All Tenant’s Alterations shall be performed in a good and
workmanlike manner, in conformity with all Applicable Taws, and all contractors and subcontractors shall be
approved by Landlord. Upon completion of any such work, Tenant shall provide Landlord with “as built” plans,
copies of all construction contracts, and proof of payment for all labor and materials. Notwithstanding anything to
the contrary in this Section, Tenant must obtain Landlord’s prior written consent for any Tenant’s Alterations that
will (or may) be visible from the outside of the Building. Landlord shall have the right, in its sole discretion, to
determine the location of any such visible Tenant’s Alterations and require the screening of such items at Tenant’s
sole cost and expense.
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(b) Tenant shall pay when due all claims for labor and material furnished or alleged to have
been furnished to or for Tenant at or for the use of the Property. Tenant shall give Landlord at least twenty (20)
days” prior written notice of the commencement of any work on the Property, regardless of whether Landlord’s
consent to such work is required. Landlord may elect to record and post notices of non-responsibility in, on or about
the Property, to the extent permitted under Applicable Law.

. (©) To the extent Landlord’s prior consent is required by this Section 6.03, Landlord may
condition its consent to any proposed Tenant’s Alterations on such requirements as Landlord, in its sole discretion,
deems necessary or desirable, including without limitation: (i) Tenant’s submission to Landlord, for Landlord’s
prior written approval, of all plans and specifications relating to Tenant’s Alterations; (ii) Landlord’s prior written
approval of the time or times when Tenant’s Alterations are to be made; (iii) Landlord’s prior written approval of the
contractors and subcontractors performing Tenant’s Alterations; (iv) Tenant’s written notice of whether Tenant’s
Alterations include the use or handling of any Hazardous Materials; (v) Tenant’s obtaining, for Landlord’s benefit
and protection, of such insurance as Landlord may reasonably require (in addition to that required under Section
4.04 of this Lease); (vi) Tenant’s obtaining all applicable permits from the governmental authorities and the
furnishing of copies of such permits to Landlord before the commencement of work on the subject Tenant’s
Alterations; and (vii) Tenant’s payment to Landlord of all costs and expenses incurred by Landlord because of
Tenant’s Alterations, including, but not limited to, costs incurred in reviewing the plans and specifications for, and
the progress of, Tenant’s Alterations, and costs of engaging outside consultants (whether for structural engineering
review or otherwise),

(d) Tenant shall have no power or authority to do any act or make any contract which may
create or be the basis for any lien upon the interest of Landlord in the Property or the Project, or any portion thereof.
Within ten (10) days following the imposition of any mechanics or other lien or stop notice filed with respect to the
Property or the Project, or any portion thereof, based upon any act of Tenant or of anyone claiming by, through or
under Tenant, or based upon work performed or materials supplied allegedly for Tenant, (an “lmposition”), Tenant
shall either (a) cause such Imposition to be released of record by payment, or (b} in case of a disputed Imposition,
cause the posting of a proper bond (pursuant to applicable Colorado law under which a court issues an order that
discharges the lien) or provide other security satisfactory to Landlord. Provided that the Imposition is timely
released or bonded over, Tenant shall have the right to contest the validity of the obligation underlying the
Imposition, provided that Tenant shall diligently contest such Imposition and indemnify, defend, and hold Landlord
harmless from any and all loss, cost, damage, liability and expense (including attorneys' fees) arising from or related
to it. Landlord may require Tenant to pay Landlord's attorneys' fees and costs incurred while participating in such
action if Landlord shall decide it is in its best interest to so participate, If Tenant fails to take either action within
such ten (10)-day period, Landlord, at its election, may pay and satisfy the Imposition, in which case the sum so paid
by Landlord, with interest from the date of payment at the rate set forth in Section 4.07 of this Lease, shall be
deemed Additional Rent due and payable by Tenant within ten (10} days after Tenant’s receipt of Landlord’s
payment demand. Nothing in this Lease shall be construed as consent on the part of Landlord to subject the interest
and estate of Landlord to liability under any applicable lien law for any reason or purpose whatsoever, it heing
expressly understood that Landlord’s interest and estate shall not be subject to such Hability and that no person shall
have any right to assert any such lien.

{e) Notwithstanding any language to the contrary in this Section 6.05, if the proposed
Tenant’s Alterations involve or affect in any way one or more of the structural components of the Building, or relate
in any way to life safety matters, including, but not limited to, the Building’s or Project’s fire suppression system
{collectively, the “Structural and Safety Alterations™), Landlord’s prior written consent will be required,
regardless of the cost of the proposed Tenant’s Alterations. Moreover, Tenant agrees to use contractors and
subcontractors selected by Landlord for the construction of any and all permitted Structural and Safety Alterations,
and for any work involving possible roof penetrations (so as to ensure that any such work is performed properly and
does not render any applicable roof warranty void or voidable).

) Tenant acknowledges and agrees that any Tenant’s Alterations are wholly optional with
Tenant and are not being required by Landlord, either as a condition to the effectiveness of this Lease or otherwise.
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Section 6.06 Condition upon Expiration or Termination. Upon the expiration or earlier termination
of this Lease, Tenant shall surrender the Property to Landlord, broom clean and in the same condition as received
(including, without limitation, the removal of all floor striping and the resealing of the floor), ordinary wear and tear
excepted; provided, however, that (a) “ordinary wear and tear” shall not include any damage or deterioration that
would or could have been prevented by good maintenance practice or by Tenant performing all of its obligations
under this Lease, and (b) Tenant shall not be obligated to repair any damage which Landlord is required to repair
under Section 6.03 above or Article Seven (Damage or Destruction) below. In addition, Landlord may require
Tenant to remove any Tenant’s Alterations (whether or not made with Landlord’s consent) prior to the expiration of
this Lease and to restore the Property to its prior condition, all at Tenant’s expense. All Tenant's Alterations that
Landlord has not required Tenant to remove shall become Landlord’s property and shall be surrendered to Landlord
upon the expiration or earlier termination of this Lease, except that Tenant may remove any of Tenant’s machinery,
equipment or other personal property that can be removed without material damage to the Property. Tenant shall
repair, at Tenant’s expense, any damage to the Property caused by the removal of any such machinery, equipment or
other personal property (including, without limitation, the complete removal of all studs and bolts that penetrate the
floor or walls and filling and patching the holes; provided, however, that with respect to floor bolt anchors, the
provisions of Section 6.09 below shall control). In no event, however, shall Tenant remove any of the following
materials or equipment (which shall be deemed Landlord’s property} without Landlord’s prior written consent: any
power wiring and power panels; lighting and lighting fixtures; wall coverings; drapes, blinds and other window
coverings; carpets and other floor coverings; heaters, air conditioners and any other heating and air conditioning
equipment; fencing and security gates; load levelers, dock lights, dock locks and dock seals; and other similar
building operating equipment and decorations. Tenant’s obligations under this Section 6.06 shall also include its
obligations under Section 5.04 with respect to any Sign. Tf Tenant fails, by the expiration or earlier termination of
the Lease Term, to restore the Property to the condition required under this Section 6.06, then Tenant shall pay
Landlord on demand an amount equal to the cost of such restoration work, plus an administration fee equal to ten
percent (10%) of such amount. If Tenant fails to surrender the Property to Landlord upon termination of this Lease
in the condition required by this Section 6.06, inclnding, without limitation, the completion of any remediation work
required under Section 5.03 above, such failure shall constitute a holdover for purposes of Section 2.04 above.

Section 6.07 Rootf Access. Anything in this Lease to the contrary notwithstanding, Tenant shall not
and shall not permit any of its employees, agents, coniractors or invitees to enter on or in any way move about on
the roof of the Building, for any purposes whatsoever, without the prior written consent of, coordination with, and
supervision of Landlord or its selected agents or contractors.

Section 6.08 Floor Load Limits. Tenant shall not place a load upon any floor of the Property
exceeding the floor load per square foot area which it was designed to carry and which is allowed by law. Landlord
reserves the right to prescribe the weight and position of all safes, machinery and mechanical equipment in the
Building. Such installations shall be placed and maintained by Tenant, at Tenant’s expense, in settings sufficient, in
Landlord’s judgment, to absorb and prevent vibration, noise and annoyance to other occupants of the Project.

Section 6.09 Floor Bolt Anchers. Prior to anchoring any racking or equipment to the floor of the
Property, Tenant shall drill the holes for any anchor bolts to a depth that is one inch (1) deeper than normally
required for such anchoring mechanism. TUpon the expiration or earlier termination of this Lease, Tenant shall cut
the top off the anchor bolts, pound the remaining bolt into the one inch (1) space described above, and pour epoxy
filler into the existing hole so that the epoxy filler is flush with the floor, all at Tenant’s sole cost and expense.

ARTICLE SEVEN DAMAGE OR DESTRUCTION
Section 7.01 Damage or Destruction to the Property.

(a) Tenant shall notify Landlord in writing (*Damage Notice”) immediately upon the
occurrence of any damage to the Property or the Building. Subject to the provisions of Section 7.01(c) below, if the
insurance proceeds received by Landlord from the insurance policies described in Section 4.04(b} above are
sufficient to pay for the necessary repairs, this Lease shall remain in effect and Landlord shall repair the damage as
soon as reasonably possible. Landlord may elect (but is not required) to repair any damage to Tenant’s Alterations
or to Tenant’s fixtures, machinery, equipment, or other personal property (collectively, "Tenant's Property”). In
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the absence of such an election, Tenant shall be solely responsible for the repair, replacement and restoration of
Tenant’s Alterations and Tenant's Property and shall promptly commence such work and diligently pursue the same
to completion, unless this Lease is terminated as provided in this Article Seven.

(b) If the insurance proceeds received by Landlord are not sufficient to pay the entire cost of
repair, or if the cause of the damage is not covered by the insurance policies which Landlord maintaing under
Section 4.04(b) above, Landlord may elect either to: (i) repair the damage as soon as reasonably possible, in which
case this Lease shall remain in full force and effect; or (ii) terminate this Lease as of the date the damage occurred.
Landlord shall notify Tenant within thirty {(30) days after receipt of the Damage Notice whether Landlord elects to
repair the damage or terminate this Lease. If Landlord elects to repair the damage, Tenant shall pay to Landlord (i)
Tenant’s Pro Rata Share of the deductible amount under Landlord’s insurance policies (which deductible amount
shall not exceed $10,000.00), and (ii) if the damage is due to an act or omission of Tenant or Tenant’s employees,
agents, contractors or invitees, the difference between the actual cost of repair and any insurance proceeds received
by Landlord (including, but not limited to, the entirety of any such deductible amount). If Landlord elects to
terminate this Lease, Tenant may elect to continue this Lease in full force and effect, in which case Tenant shall
repair any damage to the Property and the Building. Tenant shall pay the cost of such repairs, except that upon
satisfactory completion of such repairs, Landlord shall deliver to Tenant any insurance proceeds received by
Landlord for the damage repaired by Tenant. Tenant shall give Landlord written notice of such election within ten
(10) days after receiving Landlord’s termination notice.

(c) If the repairs to the Property are estimated to require more than one hundred eighty (180)
days from Landlord’s receipt of insurance proceeds and building permits (the “Repair Period”) to be Substantially
Completed, then either Landlord or Tenant shall have the right to terminate this Lease in a manner consistent with
this Section 7.01(c). In the event of damage to the Property, Landlord shall have the right to provide Tenant with a
‘written notice, or Tenant shall have the right, at any time after providing Landlord with a Damage Notice pursuant o
Sectton 7.01{a) above, to request in writing that Landlord deliver to Tenant a wriiten notice (in each case, the
“Contractor Certificate™) certifying to both Landlord and Tenant, in the reasonable opinion of Landlord’s
contractor, the amount of time required to Substantially Complete the repair of the Property. If, in the Contractor
Certificate, the contractor certifies that the repair of the Property will take a period in excess of the Repair Period to
be Substantially Completed, then within five (5) days after the delivery of the Contractor Certificate to Tenant,
Tenant or Landlord may terminate this Lease by delivering written notice of such termination to the other party
within such five (5) day period, and this Lease shall be terminated as of the date of the other party’s receipt of such
written notice of termination. Notwithstanding the above, Tenant shall not have any right to terminate this Lease
under this Section 7.01 if the damage to the Property was caused by the acts or omissions of Tenant or its agents,
employees, contractors, or invitees.

(d) Ag used in this Section 7.01, “Substantial Completion” or “Substantially Complete”
(or similar phrase) means such work is completed, except for minor items of work (e.g., pick-up work, etc.) that can
be completed with only minor interference with Tenant’s conduct of business at the Property.

Section 7.02 Temporary Reduction of Rent. If the Property is destroyed or damaged and Landlord
or Tenant repairs or restores the Property pursnant to the provisions of this Article Seven, any Base Rent and
recurring Additional Rent payable during the period of such damage, repair and/or restoration shall be reduced
according to the degree, if any, to which Tenant’s use of the Property is impaired. However, the reduction shall not
exceed the sum of one year’s payment of Base Rent and recurring Additional Rent. Except for such possible
reduction in Base Rent, and recurring Additional Rent, Tenant shall not be entitled to any compensation, reductior,
or reimbursement from Landlord as a result of any damage, destruction, repair, ot restoration of or to the Property.

Section 7.03 Waiver. Tenant waives the protection of any statute, code or judicial decision which may
grant to Tenant the right to terminate a lease in the event of the destruction of the Property. Tenant agrees that the
provisions of Article Seven above shall govern the rights and obligations of Landlord and Tenant in the event of any
destruction of the Property.

ARTICLE EIGHT CONDEMNATION
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If all or any portion of the Property is taken under the power of eminent domain or sold under the threat of
that power (all of which are called “Condemnation”), this Lease shall terminate as to the part taken or sold on the
date the condemning authority takes title or possession, whichever occurs first. If more than twenty percent (20%) of
the floor area of the Property or such other material portion of either the Property or Common Areas is taken and
Tenant cannot reasonably continue to conduct its business at the Property, either Landlord or Tenant may terminate
this Lease as of the date the condemning authority takes title or possession, by delivering written notice to the other
within ten (10) days after receipt of written notice of such taking (or in the absence of such notice, within ten (10)
days after the condemning authority takes title or possession). If neither Landlord nor Tenant terminates this Lease,
this Lease shall remain in effect as to the portion of the Property not taken, except that the Base Rent and Additionat
Rent shall be reduced in proportion to the reduction in the floor area of the Property. Landlord shall be entitled to
receive the entire award or payment in connection therewith, except that Tenant shall have the right to file any
separate claim available to Tenant for any taking of Tenant’s personal property and fixtures belonging to Tenant and
removable by Tenant upon expiration of the Lease Term pursuant to the terms of this Lease, and for moving
expenses, so long as such claim does not diminish the award available to Landlord, its ground lessor with respect to
the real property or its lender, and such claim is payable separately to Tenant, If this Tease is not terminated,
Landlord shall repair any damage to the Property caused by the Condemnation, except that Landlord shall not be
obligated to repair any damage for which Tenant has been reimbursed by the condemning authority. If the severance
damages received by Landlord are not sufficient to pay for such repair, Landlord shall have the right to either
terminate this I.ease or make such repair at Landlord’s expense.

ARTICLE NINE ASSIGNMENT AND SUBLETTING

Section 9.01 Transfers. Subject to Section 9.07 below, Tenant shall not, without the prior written
consent of Landlord, which consent shall not be unreasonably delayed, conditioned or withheld, assign, mortgage,
pledge, encumber or otherwise transfer, this Lease or any interest hereunder, permit any assignment or other such
foregoing transfer of this Lease or any interest hereunder by operation of law, or sublet the Property or any part
thereof (all of the foregoing are hereinafter sometimes referred to collectively as “Transfers” and any person to
whom any Transfer {s made or sought to be made is hereinafter sometimes referred to as a “Transferee”). To
request Landlord’s consent to any Transfer requiring such consent under the provisions of this Article Nine, Tenant
shall notify Landlord in writing, which notice (the “Transfer Notice”) shall include (i) the proposed effective date
of the Transfer, which shall not be less than forty-five {(43) days afier the date of delivery of the Transfer Notice, (ii)
a description of the portion of the Property to be transferred (the “Subject Space™), (ii) all of the terms of the
proposed Transfer and the consideration therefor, including a calculation of the “Transfer Premium,” as that term
is defined in Section 9.03 below, in commection with such Transfer, the name and address of the proposed
Transferee, and a copy of all existing and/or proposed documentation pertaining to the proposed Transfer, including
all existing operative documents {0 be executed to evidence such Transfer or the agreements incidental or related to
such Transfer, and (iv) current financial statements of the proposed Transferee certified by an officer, partner or
owner thereof, and any other information required by Landlord, which will enable Landlord to determine the
financial responsibility, character, and reputation of the proposed Transferee, nature of such Transferee’s business
and proposed use of the Subject Space, and such other information as Landlord may reasonably require. Any
Transfer requiring but made without Landlord’s prior written consent shall, at Landlord’s option, be null, void and
of no effect, and shall, at Landlord’s option, constitute a material default by Tenant under this Lease. Whether or
not Landlord shall grant consent, Tenant shall pay Landlord’s review and processing fees, as well as any reasonable
legal fees incurred by Landlord in connection with such review, within thirty (30} days after written request by
Landlord, subject to the limitation set forth in Section 12.02 below.

Section 9.02 Landlord’s Consent. Landlord shall not unreasonably withhold its consent to any
proposed Transfer involving an assignment or subletting of the Subject Space to the Transferee on the terms
specified in the Transfer Notice. The parties hereby agree that it shall be reasonable under this Lease and under any
Applicable Law for Landlord to withhold consent to any proposed Transfer where one or more of the following
apply, without limitation as to other reasonable grounds for withholding consent:
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6.02.1 The Transferee’s commercial reputation is not suitable for the Project or Park considering
the business and reputation of the other tenants and the Project’s and Park's prestige;

9.02.2 The Transferee’s business or use of the Subject Space is not permitted under this Lease;

9.02.3 The proposed Transfer would cause Landlord to be in violation of another lease or
agreement to which Landlord is a party;

9.02.4 The terms of the proposed Transfer will allow the Transferee to exercise a right of
renewal, right of expansion, right of first offer, or other similar right held by Tenant {or will allow the Transferee to
occupy space leased by Tenant pursuant to any such right);

9.02.5 A defanlt of Tenant under this Lease is then pending; or

9.02.6 Landlord or its leasing agent has received a proposal from or made a proposal to the
proposed Transferes to lease space in the Project or the Park within six (6) months prior to Tenant's Transfer Notice.

If Landlord consents to any Transfer pursuant to the terms of this Section 9.02 (and does not
exercise any recapture rights Landlord may have under Section 9.04 of this Lease), Tenant may within one hundred
eighty (180} days after Landlord’s consent, but not later than the expiration of such 180-day period, enter into such
Transfer of the Property or portion thereof, upon substantially the same terms and conditions as are set forth in the
Transfer Notice furnished by Tenant to Landlord pursuant to Section 9.01 of this Lease.

Section 9.03 Transfer Premium. In the event of a Transfer requiring Landlord’s consent, if Landlord
consents to such a Transfer, as a condition thereto which the parties hereby agree is reasonable; Tenant shall pay to
. Landlord fifty percent (50%) of any “Transfer Premium,” as that term is defined in this Section 9.03, received by

Tenant from such Transferee, “Transfer Premium” shall mean all rent, additional rent or other consideration
-payable by such Transferce in excess of the Base Rent and Additional Rent payable by Tenant under this Lease on a
per rentable square foot basis if less than all of the Property is transferred after reimbursement of actual out-of-
pocket (i) reasonable brokers’ commissions in obtaining the Transfer, (ii) reasonable legal fees incurred in obtaining
the Transfer, and (iii) reasonable construction costs incurred by Tenant in preparing the Property for such Transfer.
“Transfer Premium™ shall also include, but not be limited to, key money and bonus money paid by Transferee to
Tenant in connection with such Transfer, and any payment in excess of fair market value for services rendered by
Tenant to Transferee or for assets, fixtures, inventory, equipment, or furniture transferred by Tenant to Transferee in
connection with such Transfer. '

Section 9,04 Landlord’s Option as to Subject Space. Notwithstanding anything to the contrary
contained in this Article Nine, Landlord shall have the option, by giving written notice to Tenant within thirty (30)
days after receipt of any Transfer Notice pertaining to an assignment or subletting, to recapture the Subject Space.
Such recapture notice shall cancel and terminate this Lease with respect to the Subject Space as of the effective date
of the proposed Transfer until the last day of the term of the Transfer as set forth in the Transfer Notice. In the event
of a recapture by Landlord, if this Lease shall be canceled with respect to less than the entire Property, the Rent
. reserved herein shall be prorated on the basis of the number of rentable square feet retained by Tenant in proportion
to the number of rentable square feet contained in the Property, and this Lease as so amended shall continue
thereafter in fuzll force and effect, and upon request of either party, the parties shall execute written confirmation of
the same. In the event of a recapture, Landlord may, if it elects, enter into a new lease covering the Subject Space
with the intended Transferee on such terms as Landlord and such person or entity may agree or enter into a new
lease covering the Subject Space with any other person or entity; in such event, Tenant shall not be entitled to any
portion of the Transfer Preminm, if any, which Landlord may realize on account of such termination and reletting.

Section 9.05 Effect of Transfer, If Landlord consents to a Transfer, (i) the terms and conditions of
this Lease shall in no way be deemed to have been waived or medified, (ii) such consent shall not be deemed
consent to any further Transfer by either Tenant or a Transteree, (iii) Tenant shall deliver to Landlord, promptly
after execution, an original executed copy of all documentation pertaining to the Transfer in form reasonably
acceptable to Landlord, (iv) Tenant shall furnish upon Landlord’s request a complete statement, certified by an
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independent certified public accountant, or Tenant’s chief financial officer, setting forth in detail the computation of
any Transfer Premium Tenant has derived and shall derive from such Transfer, and (v) no Transfer relating to this
Lease or agreement entered into with respect thereto, whether with or without Landlord’s consent, shall relieve
Tenant or any guarantor of Tenant’s obligations under this Lease from liability under this Lease.

Section 9.06 Additional Transfers. For purposes of this Lease, the term “Transfer” shall also
include: (i) if Tenant is a partnership, the cumulative withdrawal or change, voluntary, involuntary or by operation
of law, of twenty-five percent (25%) or more of the partners, or the cumulative transfer of twenty-five percent (25%)
or more of partnership interests, within a twelve (12)-month period, or the dissolution of the partnership without
immediate reconstitution thereof; (ii) if Tenant is a closely held corporation (i.e., whose stock is not publicly held
and not traded through an exchange or over the counter), {A) the dissolution, merger, consolidation or other
reorganization of Tenant, (B) the sale or other transfer of more than an aggregate of twenty-five percent (25%) of
the voting shares of Tenant (other than (o immediate family members by reason of gift or death), within a twelve
{12)-month pericd, or (C) the sale, mortgage, hypothecation or pledge of more than an aggregate of twenty-five
percent (25%) of the value of the unencumbered assets of Tenant within a twelve (12) month period; and (iii) if
Tenant is a limited liability company, any cumulative transfer of more than twenty-five percent (25%) of the
membership interests. In addition to those types of Transfers specified above in this Article Nine, (i} any change to
the form of tenrant entity or any use of the Property by an individual or entity other than Tenant, whether pursuant to
a license or concession, or otherwise, and (ii) any reduction of twenty-five percent (25%) or more in the tangible net
worth of Tenant resulting from a transaction or series of transactions {whether merger, sale, acquisition, financing,
leverage buyout, spin-off, or otherwise), whether or not a formal assignment or hypothecation of this Lease or of
Tenant's assets occurs, shall be deemed a Transfer requiring Landlord’s consent. As used in this Lease, "tangible net
worth" means the sum of all of Tenant's assets, less liabilities and intangible assets, as determined by the use of
generally accepted accounting principles, and the reduction of Tenant's tangible net worth shall by measured based
on Tenant's tangible net worth as represented to Landlord as of the time of execution of this Lease. Notwithstanding
any language to the contrary in this Article Nine, Landlord may, in its sole discretion, withhold its consent to any
proposed assignment of Tenant’s leasehold interest in the Property to a lender as security, whether such proposed
assignment is in the form of a leasehold deed of trust, leasehold mortgage, or otherwise.

Section 9.07 Tenant Affiliate. Notwithstanding anything to the contrary contained in Section 9.01 of
this Lease, a Transfer of all or a portion of the Property to an affiliate of Tenant (an entity which is controlled by,
controls, or is under common control with, Tenant), {a “Tenant Affiliate”), shall not be deemed a Transfer under
Article Nine for which (a) consent is required, or (b) any Transfer Premium is payable, provided that: (i) Tenant
immediately notifies Landlord of any such Transfer; (ii) promptly supplies Landlord with any documents or
information requested by Landlord regarding such Transfer; (iii) if requested by Landlord, have an affiliate of the
Tenant Affiliate guarantee this Lease using Landlord’s standard guaranty formy (iv) if such Transfer is an
assignment, Tenant Affiliate assumes in writing all of Tenant’s obligations under this Lease; and (v) such Transfer is
not a subterfuge by Tenant to avoid its obligations under this Lease or the Transfer restrictions set forth in this
Article Nine. “Control,” as used herein, shall mean the ownership, directly or indirectly, of at least fifty-one
percent (51%) of the voting securities of, or possession of the right to vote, in the ordinary direction of it affairs, of
at least fifty-one percent {51%) of the voting interest in, any person or entity.

Section 9.08 Na Merger. No merger shall result from Tenant’s sublease of the Property under this
Article Nine, Tenant’s surrender of this Lease or the termination of this Lease in any other manner. In any such
event, Landlord may terminate any or all subtenancies or succeed to the interest of Tenant as sublandlord under any
or all subtenancies.

Section 9.09 Tenant’s Indemnity. If Landlord shall withhold its consent to any proposed Transfer
requiring Landlord’s consent, or if Landlord shall exercise its recapture right in Section 9.04 above, Tenant shall
indemnify, defend, and hold harmless Landlord (and Landlord’s members, managers, partners, and shareholders, as
applicable and the affiliates, employees, agents and contractors of Landlord and its members, managers, partners and
shareholders, as applicable) from and against any and all losses, liabilities, damages, costs and expenses (including
attorneys’ fees) resulting from any claims that may be made against Landlord by the proposed Transferee or by any
brokers or other persons claiming a commission or similar compensation in connection with the proposed Transfer.
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ARTICLE TEN DEFAULTS; REMEDIES

Section 10.01  Covenants and Conditions. Tenant’s performance of each of Tenant’s obligations
under this Lease is a condition as well as a covenant. Tenant’s right to continue in possession of the Property is
conditioned upon such performance. Time is of the essence in the performance of all covenants and conditions.

Section 10.02  Defaults. Tenant shall be in material default under this Lease (an “Event of Default”):

. (a) If Tenant’s vacation or abandonment of the Property results in the cancellation of any
insurance described in Section 4.04 above;

)] If Tenant fails to pay rent or any other charge when due, unless such failure is cured
within three (3) days after Landlord provides Tenant notice of such monetary default. Notwithstanding the
foregoing, Landlord shall only be required to provide Tenant with one (1) late notice during any consecutive twelve
(12} month period,

(©) If Tenant fails to perform any of Tenant’s non-monetary obligations under this Lease
(other than any default specified in subsections (d)-(g) of this Section 10.02) for a period of thirty (30) days after
written notice from Landlord; provided that if more than thirty (30) days are required to complete such performance,
Tenant shall not be in default if Tenant commences such performance within the thirty (30) day period and
thereafter diligently pursues its completion. However, Landlord shall not be required to give such notice if Tenant’s
failure to perform constitutes a non-curable breach of this Lease. The notice required by this paragraph is (i)
intended to satisfy any and all notice requirements imposed by law on Landlord and is not in addition to any such
requirement, and (i) not intended to extend the time for Tenant’s performance if a shorter period of time for
performance is expressly provided in this Lease.

. (d) (i) If Tenant makes a general assignment or general arrangement for the benefit of

creditors; (ii) if a bankruptcy petition is filed by Tenant; (iii) if a bankruptey petition is filed against Tenant and is
not dismissed within thirty (30) days; (iv) if a trustee or receiver is appointed to take possession of substantially ali
of Tenant’s assets located at the Property or of Tenant’s interest in this Lease and possession is not restored to
Tenant within thirty (30) days; or (v) if substantially all of Tenant’s assets located at the Property or of Tenant’s
interest in this Lease is subjected to attachment, execution or other judicial seizure which is not discharged within
thirty (30) days. If a court of competent jurisdiction determines that any of the acts described in this subparagraph
(d) is not a default under this Lease, and a trustee is appointed to take possession (or if Tenant remains a debtor in
possession) and such trustee or Tenant transfers Tenant’s interest hereunder, then Landlord shall receive, as
Additional Rent, the excess, if any, of the rent (or any other consideration) paid in connection with such assignment
or sublease over the rent payable by Tenant under this Lease.

(e) if Tenant fails to deliver an instrument or certificate within the time provided in Section
11.01 or Section 11.02 below, respectively; or

@ if an unauthorized Transfer occurs, as set forth in Article Nine above.

Section 10.03  Remedies. On the occurrence of any Event of Default, Landlord may, at any time
thereafier, with or without notice or demand and without limiting Landlord in the exercise of any right or remedy
which Landlord may have:

(a) Elect to give Tenant written notice of Landlord’s intention to terminate this Lease on the
date of the notice or on any later date specified in the notice, and on the date specified in the notice, Tenant’s right to
possession of the Property shall cease. Tenant shall immediately thereafter surrender possession of the Property to
Landlord and this Lease will be terminated, except as to Tenant’s liability set forth in this Section 10.03(a) and
excepting those other obligations which have accrued prior to or which expressly survive termination of this Lease.
In the event this Lease is terminated in accordance with the foregoing provisions, Tenant shall remain liable to
Landlord for damages in an amount equal to the Base Rent, Additional Rent and other sums which would have been
owing .by Tenant hereunder for the balance of the Lease term had this Lease not been terminated, less the net
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proceeds, if any, of any reletting of the Property by Landlord subsequent to such termination, deducting from such
proceeds all Landlord’s expenses, including without limitation all repossession costs, brokerage commissions, legal
expenses, attorneys’ fees, expenses of employees, alteration and repair costs and expenses of preparation for such
reletting, Landlord shall be entitled to collect such damages from Tenant monthly on the days on which the Base
Rent and other charges would have been payable hereunder if this Lease had not been terminated. Alternatively, at
the option of Landlord, in the event this Lease is so terminated, Landlord shall be entitled to recover forthwith
against Tenant as dJamages for loss of the bargain and not as a penalty an aggregate sum, which at the time of such
termination of this Lease, represents the excess, if any, of the aggregate of the Base Rent, Additional Rent (as the
amount of the same can be reasonably determined) and all other charges payable by Tenant hersunder that would
have accrned for the balance of the Lease Term over the aggregate fair market rental value of the Property (such
rental value to be computed on the basis of Tenant paying not only a Base Rent and Additional Rent to Landlord for
the use and cccupation of the Property, but also such other charges as are required to be paid by Tenant under the
terms of this Lease) for the balance of such Lease Term, both discounted to present worth at a rate equal to the one
(1) year Treasury Bill rate in effect on the date of such termination as announced in The Wall Street Journal.
Notwithstanding the foregoing, if this Lease has not been assigned nor the Property sublet by Tenant, Landlord,
instead of accelerating full payment as provided in the preceding sentence, may accelerate payment a year at a time
so that Landlord shall be entitled to recover from Tenant, forthwith on the date of such termination and on each
anniversary date thereafter (each a “Collection Date”) for the remainder of the Lease Term, an aggregate sum,
which at the time of the Collection Date represents the excess, if any, of the aggregate of the Base Rent, Additional
Rent (as the same can be reasonably determined) and other charges payable by Tenant hereunder that would have
acerued for the year in question over the aggregate fair market rental value of the Property (computed on the same
basis as provided in the preceding sentence) for the year in question, both discountad to present worth at a rate equal
to the one (1) year Treasury Bill rate in effect on the Collection Date as announced in The Wall Street Journal.

(b) Maintain Tenant’s right to possession of the Property, in which case this Lease shall
continue in effect whether or not Tenant has abandoned the Property. In such event, Landlord shall be entitled to
enforce all of Landlord’s rights and remedies under this Lease, including the right to recover the rent as it becomes
due.

©) Re-enter and take possession of the Property or any part thereof, and repossess the same
and expel Tenant and those claiming by, through, or under Tenant, and remove the effects of any or all, without
being liable for prosecution thereof, without being deemed guilty of any manner of trespass, and without prejudice
to any remedies for arrears of Base Rent, Additional Rent and other charges payable or preceding breach of
covenants or conditions. Tenant hereby consents, after the occurrence of any Event of Default under this Leass, to
such alteration of locks and exercise of dominion over the property of Tenant and others at the Property, to the
extent permitted by Applicable Law, All claims for damages by reason of such re-entry and/or repossession and/or
alteration of locks or other security devices are hereby waived, to the extent permitted by Applicable Law. Shouid
Landlord elect to reenter as provided in this paragraph, or should Landlord take possession pursuant to legal
proceedings or pursuant to any notice provided for by law, Landlord, without terminating this Lease, may relet the
Property or any part thereof in Landlord’s or Tenant’s name, but for the account of Tenant, which reletting shall be
for such term or terms (which may be greater or lesser than the period which would otherwise have constituted the
balance of the Lease Term) and on such commercially reasonable terms and conditions (which may include
concessions of free Base Rent and alteration and repair of the Property) as Landlord may determine in its sole
discretion, and Landlord may collect and receive all rent therefor. Landlord shall in no way be responsible or liable
for any failure to relet the Property, or any part thereof, or for any failure to collect any rent due upon such reletting.
No such reentry or taking possession of the Property by Landlord shall be construed as an election on Landlord’s
part to terminate this Lease unless a written notice of such intention is given to Tenant. No notice from Landlord
hereunder or under a forcible entry and detainer statute or similar law shall constitute an election by Landlord to
terminate this Lease unless such notice specifically so states. Landlord reserves the right following any such re-
entry and/or reletting to exercise its right to terminate this Lease by giving Tenant such written notice, in which
event the Lease will terminate as specified in said notice. In the event that Landlord does not elect to terminate this
Lease but takes possession as provided for in this subsection, Tenant shall pay to Landlord (a) the Base Rent,
Additional Rent and other charges as herein provided which would be payable hereunder if such repossession had
not occurred, less (b) the net proceeds, if any, of reletting of the Property after deducting all costs incurred by
Landlord in finding a new tenant and reletting the space, including without limitation all repossession costs,
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brokerage commissions, legal expenses, attorneys’ fees, expenses of employees, alteration and repair costs and
expenses of preparation for such reletting. Tenant shall pay such Base Rent, Additional Rent and other sums to
Landlord monthly on the days on which the Base Rent would have been payable hereunder if possession had not
been retaken.

{(d) Pursue any other remedy now or hereafter available to Landlord under the laws or
judicial decisions of the State in which the Property is located. Each right and remedy in this Lease shall be
cumulative, shall be non-exclusive, and shall be in addition to every other right or remedy in this I.ease or existing at
law or in equity or by statute or otherwise.

Section 10.04  Termination. If Landlord elects to terminate this Lease as a result of a Tenant default,
Tenant shall be liable to Landlord for all damages resulting therefrom, which shall include, without limitation, all
actual costs, expenses and fees, including actual reasonable attorneys’ fees that Landlord incurs in connection with
the filing, commencing, pursuing and/or defending of any action in any bankruptcy court or other court with respect
to this Lease; the obtaining of relief from any stay in bankruptey restraining any action to evict Tenant; or the
pursuing of any action with respect to Landlord’s right to possession of the Property. All such damages suffered
(apart from Base Rent and other rent payable hereunder) shall constitute pecuniary damages that must be reimbursed
to Landlord prior to assumption of this Lease by Tenant or any successor to Tenant in any bankruptcy or other
proceeding.

Section 10,05  Cumulative Remedies. Landlord’s exercise of any right or remedy shall not prevent it
from exercising any other right or remedy available at law, in equity, or otherwise.

Section 10.06  Surrender. No act or thing done by Landlord or its agents during the Lease Term shall
be deemed an acceptance of a surrender of the Property, and no agreement to accept a surrender of the Property shall
be valid unless made in writing and signed by Landlord.

Section 10.07  Removal of Property. All fumiture, equipment, and other personal property not
removed from the Property upon the vacation or abandonment thereof following an uncured Event of Default by
Tenant or upon the termination of this Lease for any cause whatsoever shall conclusively be deemed to have been
abandoned by Tenant, and may be appropriated, sold, stored, destroyed or otherwise disposed of by Landlord
without notice to Tenant and without obligation to account therefor, and without liability for loss or damage thereto.
Tenant shall reimburse Landlord on demand for all actual expenses incurred in such removal, including court costs,
attornevs' fees, storage and insurance charges on such effects for any length of time the same shall be in Landlord’s
possession; or Landlord, at its option, without notice, may sell such effects, or any of them, at private or public sale
and without legal process, for such price or consideration as Landlord may obtain, and apply the proceeds of such
sale upon any amounts due under this Lease from Tenant to Landlord, and upon the expenses incidental to the
removing, cleaning the Property, selling such effects, and any other expense, rendering the surplus, if any, to Tenant;
provided, however, in the event the proceeds of such sale or sales are insufficient to reimburse Landlord, Tenant
shall pay such deficiency upon demand. Tenant acknowledges and agrees that any such disposition of Tenant’s
property in the above-described manner by Landlord shall be deemed to be commercially reasonable and that no
bailment shall be created by Landlord’s exercise of any of its rights under this Section 10.07., Landlord, upon

presentation of evidence of a third party’s claim of ownership or security interest in any such abandoned property,

may turn over such property to the third party clatmant without any liability to Tenant.

Section 10.08  Punitive and Consequential Damages. Notwithstanding anything to the contrary
contained in this Lease, nothing in this Lease shall impose any obligations on Tenant or Landlord to be responsible
or liable for, and each hereby releases the other from all liability for, punitive, exemplary, or consequential damages,
other than those consequential damages incurred by Landlord in connection with (a) the holdover of the Property by
Tenant after the expiration or earlier termination of this Lease, (b) the contamination of the Property or the Project
or any other property resulting from the presence or use of Hazardous Materials caused or permitted by the Tenant
Group, or {c) any repair, physical construction or improvement work performed by or on behalf of Tenant in the

Property.

ARTICLE ELEVEN PROTECTION OF LENDERS
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Section 11.01 Subordination. This Lease is subject and subordinate to all present and future ground or
underlying leases of the Project or the Property and to the lien of any mortgages or deeds of trust, now or hereafter
in force against the Project or the Property, and to all renewals, extensions, modifications, consolidations and
replacements thereof, and to all advances made or hereafter to be made upon the security of such mortgages or
deeds of trust, unless the holders of such mortgages or deeds of trust, or the lessors under such ground lease or
underlying leases, require in writing that this Lease be superior thereto. This clause shall be self-operative and no
further instrument of subordination shall be required to make the interest of any lessor under any ground or
underlying lease or holder of any mortgage or deed of trust superior to the interest of Tenant hereunder. Tenant
covenants and agrees in the event any proceedings are brought for the foreclosure of any such mortgage or trust
deed, or if any ground or underlying lease is terminated, to attorn, without any deductions or set-offs whatsoever, to
the purchaser upon any such foreclosure sale, or to the lessor of such ground or underlying lease, as the case may be,
if so requested to do so by such purchaser or lessor, and to recognize such purchaser or lessor as the landlord under
this Lease, provided such lienholder or purchaser or ground lessor shall agree to accept this Lease and not disturb
Tenant’s occupancy under the terms and conditions of this Lease, so long as Tenant timely pays the rent and
observes and performs all of the terms, covenants and conditions of this Lease to be observed and performed by
Tenant. Landlord’s interest herein may be assigned as security at any time to any lienholder. Tenant shall, within
ten (10} days of request by Landlord, execute such further instruments or assurances in the form as is then required
by Landlord’s lender to evidence or confirm the subordination or superiority of this Lease to any such mortgages,
trust deeds, ground leases or underlying leases. Tenant hereby irrevocably authorizes Landlord to execute and
deliver in the name of Tenant any such instrument or instruments if Tenant fails to do so, provided that such
authorization shall in no way relieve Tenant from the obligation of executing such instruments of subordination or
superiority. Tenant waives the provisions of any current or future statute, rule or law which may give or purport to
give Tenant any right or election to terminate or otherwise adversely affect this Lease and the obligations of Tenant
hereunder in the event of any foreclosure proceeding or sale.

Section 11.02  Estoppel Certificates.

(a) Upon Landlord’s written request, once in every twelve (12) month period or if required
by a lender, Tenant shall execute, acknowledge and deliver to Landlord a written statement, in the form as is then
required by Landlord’s lender, certifying: (i) the Lease documents currently in effect; (ii) that this Lease has not
been cancelled or terminated; (iii) the last date of payment of the Base Rent and other charges and the time period
covered by such payment; (iv) that Landlord is not in default under this Lease (or, if Landlord is claimed to be in
default, stating why); and (v) such other representations or information with respect to Tenant or this Lease as
Landlord may reasonably request or which any prospective purchaser or encumbrancer of the Property may require.
Tenant shall deliver such statement to Landlord within ten (10) days after Landlord’s request. Landlord may give
any such statement by Tenant to any prospective purchaser or encumbrancer of the Property. Such purchaser or
encumbrancer may rely conclusively upon such statement as true and correct.

(b} If Tenant does not deliver such statement to Landlord within such ten (10) -day period,
Landlord, and any prospective purchaser or encumbrancer, may conclusively presume and rely upon the following
facts: (i) that the terms and provisions of this Lease have not been changed except as otherwise represented by
Landlord; (i) that this Lease has not been canceled or terminated except as otherwise represented by Landlord; (iii)
that not more than cne month’s Base Rent or other charges have been paid in advance; and (iv) that Landlord is not
in default under this Lease, In such event, Tenant shall be estopped from denying the truth of such facts.

Section 11.03  Tenant’s Financial Condition. Tenant is a privately held family company that doss
maintain its D&B rating, and Landlord may check such rating as necessary to confirm Tenant’s financial status but
no more than once in every twelve (12) month period or if required by a lender. Within ten (10) days after written
request from Landlord, and only in the event Landlord has contractually agreed to sell or transfer the Property to a
third party entity, Tenant shall deliver to Landlord such financial statements, as Landlord reasonably requires, to
verify the net worth of Tenant or any assignee, subtenant, or guarantor of Tenant. In addition, Tenant shall deliver
to any lender designated by Landlord any financial statements required by such lender to facilitate the financing or
refinancing of the Property. Tenant represents and warrants to Landlord that each such financial statement is a true
and accurate statement as of the a consolidated and condensed financial statement which will represent andited
numbers through the preceding calendar year and internal year to date numbers,
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ARTICLE TWELYE LEGAL COSTS

Section 12.01  Legal Proceedings. If Tenant or Landlord shall be in breach or default under this Lease,
such party (the *“Defaulting Party”) shall reimburse the other party (the “Non-defaulting Party’) upon demand for
any costs or expenses that the Non-defaulting Party incurs in connection with any breach or default of the Defaulting
Party under this Lease, whether or not suit is commenced or judgment entered. Such costs shall include legal fees
and costs incurred for the negotiation of a settlement, enforcement of rights or otherwise. Furthermors, if any action
for breach of or to enforce the provisions of this Lease is commenced, the court in such action shall award to the
party in whose favor a judgment is entered, a reasonable sum as attorneys’ fees and costs. The losing party in such
action shall pay such attorneys’ fees and costs, Tenant shall also indemmnify Landlord against and hold harmless
TLandlord {and Iandlord’s members, managers, partners, and sharcholders, as applicable, and the affiliates,
employees, agents and contractors of Landlord and its members, managers, partners and shareholders, as applicable)
from all costs, expenses, demands and liability Landlord may incur if Landlord becomes or is made a party to any
claim or action (a) instituted by Tenant against any third party, or by any third party against Tenant, or by or against
any person holding any interest under or using the Property by license of or agreement with Tenant (a “Tenant
Licensee™); (b} for foreclosure of any lien for labor or material fiurnished to or for Tenant or such Tenant Licensee;
(c) otherwise arising out of or resulting from any act or transaction of Tenant or such Tenant Licensee; or {d)
necessary to protect Landlord’s interest under this Lease in a bankruptey case, or other proceeding under Title 11 of
the United States Code, as amended. Tenant shall defend Landlord against any such claim or action at Tenant’s
expense with counsel reasonably acceptable to Landlord or, at Landlord’s election, Tenant shall reimburse Landlord
for any legal fees or costs Landlord incurs in any such claim or action. Without limitation on other obligations of
Tenant that shall survive the expiration or earlier termination of the Lease Term, the obligations of Tenant contained
in this Section 12.01 shall survive the expiration or earlier termination of this Lease.

Section 12.02  Landlord’s Consent. Tenant shall pay Landlord’s reasonable attorneys’ fees incurred in
connection with (a) Tenant’s request for Landlord’s consent under Article Nine (Assignment and Subletting) of this
Lease, or in connection with any other act which Tenant proposes to do and which requires Landlord’s consent, or
(b} any other Landlord action requested by Tenant. Notwithstanding the above, Landlord’s attorneys’ fees shall not
exceed Two Thousand Five Hundred Dollars ($2,500.00) per request in connection with a proposed assignment or
sublease in the ordinary course of business, provided Landlord’s standard form of consent is used.

ARTICLE THIRTEEN BROKERS

Landlord and Tenant hereby warrant to each other that they have had no dealings with any real estate
broker or agent in connection with the negotiation of this Lease, and that they know of no other real estate broker or
agent who is entitled to a commission in connection with this Lease, excepting only the real estate broker(s) or
agent(s) named in Section 1.09 above (the “Broker(s)”). Each party agrees to indemnify and defend the other party
against and hold the other party harmless from any and all claims, demands, losses, liabilities, lawsuits, judgments,
and costs and expenses (including without limitation reasonable attorneys’ fees) with respect to any leasing
commission or equivalent compensation alleged to be owing on account of the indemnifying party’s dealings with
any real estate broker or agent, other than the Broker(s). Landlord hereby discloses to Tenant that Landlord’s
Broker is acting in this transaction as the agent of Landlord exclusively, and Tenant hereby consents to Landlord’s
Broker acting in such capacity.

ARTICLE FOURTEEN AND TENANT IMPROVEMENTS

Section 14.01  Tenant Improvements. As soon as practicable following full execution and delivery of
this Lease (but no later than December 31, 2014, excepting any Tenant-caused delay or a Force Majeute event),
Landlord shall, at no additional cost to Tenant, make the following improvements to the Property (using Landlord's
standard grade of materials): (a) replace all carpet, replace the VCT (to the extent replacement is needed, as
reasonably determined by Landlord), replace all ceiling tiles, re-paint the interior walls, and replace the broken
glass entry doors of the Property's existing office space in the southeast corner of the Property; (b) replace the VCT
(to the extent replacement is needed, as reasonably determined by Landlord) in the Property's existing office space
in the southwest corner of the Property, and {c) close the "cased" opening in the existing demising wall (collectively,
the “Tenant Improvements”). The Tenant Improvements shall be the property of Landlord and shall remain upon
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and be surrendered with the Property upon the expiration or earlier termination of the Lease Term, subject to the
terms of Section 6.06 of this Lease. Tenant hereby acknowledges that, notwithstanding Tenant’s occupancy of the
Property during the performance of Landlord’s work with regard to the Tenant Improvements (“Landlord’s
Work™), Landlord shall be permitted to perform Landlord’s Work during normal business hours, and Tenant shall

provide a clear working area for Landlord’s Work (including, without limitation, the moving of furniture, fixtures

and other personal property away from the work areas). Tenant agrees that the performance of Landlord’s Work
shall in no way constitute a constructive eviction of Tenant nor entitle Tenant to an abatement of rent. Landlord
shall have no responsibility, or for any reason be liable to Tenant, for any direct or indirect injury to or interference
with Tenant’s business arising from the petformance of Landlord’s Work, nor shall Tenant be entitled to any
compensation or damages from Landlord for loss of the use of any part of the Property, for loss of or damage to
Tenant’s personal property, fixtures or improvements, or for any inconvenience or annoyance resulting from
Landlord’s Work or for Landlord’s acts in connéction with the performance of Landlord’s Work,

Section 14.02  Neo Other Improvements. Consistent with Section 6.01 of this Lease, except for the
Tenant Improvements, and any unfinished “punch list” items, Tenant accepts the Property in its “as is” condition,
and Landlord shall have no ligbility or obligation for making any further alterations or improvements of any kind in
or about the Property.

ARTICLE FIFTEEN COMMUNICATIONS SERVICES

Section 15.01  Landlord’s Communications Equipment. Subject to Applicable Law, Landlord
reserves to itself and its affiliates the exclusive right to (a) place antennae and related facilities and other equipment
for the provision of communications services (the “Communications Equipment™) on the rooftop or in other
portions of the Building {not including the Property), the Project, or on other property owned or controlled by
Landlord or an affiliate of Landlord designated by Landlord or such affiliate for such use, and (b) enter into license
agresments, leases, or other agreements for the use of such areas by commercial and other providers of
communications services (the “Communications Agreements”). As used in this Article, “Communications
Services” shall mean the implementation, provision, facilitation and maintenance of voice, data, video or other
communication services {or any combination of the foregoing) including, without limitation: (a) the prevision and
resale of point-to-point telephone communications (including dedicated long distance service), (b) video
communications service, (¢) 800-number service, (d) telephone credit or debit card service, (¢) audio or video
conferencing, paging, voice mail and message centers, (f) data transmission service, {g) access to computer
“internet” or other networked computer-based communications, (h) satellite or cable television, (i) wideband digital
networks, (j) security services, and (k) provision of telephone, video communication or other communication
equipment to consumers of such services; whether now existing or subsequently developed and however provided,
including, without limitation, wireless transmission and reception of communication signals. Landlord shall be
entitled to any and all fees or other charges payable by any such provider of communications services on account of
any Communications Agreements.

Section 15.02  Tenant’s Communications Equipment. Notwithstanding the foregoing, with
Landlord’s prior written consent and subject to all applicable provisions of this Lease and Applicable Law, Tenant
may, at Tenant’s sole cost and expense, install Communications Equipment on the rooftop or in other portions of the
Property, but only if such Communications Equipment is solely limited to Tenant’s own use in the conduct of its
business from the Property (“Tenant’s Communications Equipment”). Tenant’s Communications Equipment
shall remain the property of Tenant or its contractor. Tenant shall be solely responsible for all costs and expenses
related to the use and maintenance of Tenant’s Communications Equipment, the removal of which upon the
expiration or earlier termination of this Lease shall be governed by Section 6.06 of this Lease. Any damage caused
by such installation or removal shall be repaired as required in Section 6.06 of this Lease. Tenant shall bear all
expenses of the installation, use, maintenance, and removal of Tenant’s Communications Equipment. Tenant shall
defend, indemmnify and hold harmless Landlord (and Landlord’s members, managers, partners, and shareholders, as
applicable, and the affiliates, employees, agents, and contractors of Landlord and its members, managers, partners,
and sharcholders, as applicable) from all expenses, costs, damages, loss, claims or other expenses (including
reasonable attorneys’ fees) arising out of Tenant’s installation, use, maintenance, and removal of Tenant’s
Commnunications Equipment. Tenant agrees that the use of Tenant’s Communications Equipment shall in no way
interfere with the operation and maintenance of the Communications Equipment (including any offsite
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Communications Equipment which may be the subject of a Communications Agreement), the Project, the Building,
or any of the Building’s systems. Tenant shall indemnify, defend and hoeld harmless Landlord (and Landlord’s
members, managers, partners, and shareholders, as applicable, and the affiliates, employees, agents, and confractors
of Landlord and its members, managers, partners, and sharcholders, as applicable) from all expenses, costs,
damages, losses, claims or other expenses and liabilities arising from any such interference. If such interference
occurs, Tenant agrees to suspend use of Tenant’s Communications Bquipment until the interference has been
corrected to the sole satisfaction of Landlord. Tenant shall be responsible for all costs associated with any tests
deemed necessary to resolve any and all interference caused by Tenant’s Communications Equipment, or any use
that is not permitted by this Article. If such interference has not been corrected within twenty (20} days, Landlord
may require Tenant to remove those compenents of Tenant’s Communications Equipment causing such interference,
or Landlord will enjoin such interference at Tenant’s sole cost and expense. All operations by Tenant pursuant to
this Article shall be lawful and in compliance with all rules and regulations of the Federal Communications
Commission. Consistent with the terms of Section 6.05 above, Landlord shall have the right, in iis sole discretion,
to determine the location of any visible Tenant’s Communications Equipment and require its screening at Tenant’s
sole cost and expense. Also, any rooftop installation of Tenant’s Communications Equipment shall be commenced
and completed in full and strict compliance with the requirement to use a contractor or subcontractor selected by
Landlord for any work involving possible roof penetrations, as set forth in Section 6.05 above, so as to preserve any
applicable roof warranty. Regardless of any roof warranty or any repair obligations of Landlord in this Lease,
Tenant shall be solely responsible for the repair of any leaks or other damage to the roof membrane resulting from
the installation of any Tenant’s Communications Equipment. Tenant shall also indemnify, defend and hold harmless
Landlord from all expenses, costs, damages, losses, claims or other expenses and liabilities arising from the voiding
of any applicable roof warranty resulting from the acts or omissions of Tenant or its agents, employees or
contractors. The obligations of Tenant under this Section shall survive the expiration or earlier termination of this
Lease.

ARTICLE SIXTEEN  MISCELLANEQUS PROVISIONS

Section 16.01  Non-Discrimination. Tenant promises, and it is a condition to the continnance of this
Lease, that there will be no discrimination against, or segregation of, any person or group of persons on the basis of
race, coler, religion, creed, age, sex, disability, national origin, ancestry, ethnicity, sexual orientation, marital status,
citizenship status, or veteran status in the leasing, subleasing, transferring, occupancy, tenure or use of the Property
or Project or any portion thereof.

Section 16,02  Landlord’s Liability; Certain Duties.

(a) As used in this Lease, the term “Landlord” means only the current owner or owners of
the fee title to the Property or the leasehold estate under a ground lease of the Property at the time in question. Each
Landlord is obligated to perform the obligations of Landlord under this Lease only during the time such Landlord
owns such interest or title. Any Landlord who transfers its title or interest is relieved of all liability with respect to
the obligations of Landlord under this Lease to be performed on or after the date of transfer. However, each
Landlord shall deliver to its transferee all funds that Tenant previously paid if such funds have not yet been applied
under the terms of this Lease.

(b) Tenant shall give written notice of any failure by Landlord to perform any of its
obligations under this Lease to Landlord and to any ground lessor, mortgagee or beneficiary under any deed of trust
encumbering the Property whose name and address have been furnished to Tenant in writing. Landlord shall not be
in default under this Lease unless Landlord {or such ground lessor, mortgagee or beneficiary) fails to cure such non-
performance within thirty (30) days after receipt of Tenant’s notice. However, if such non-performance reasonably
requires more than thirty (30) days to cure, Landlord shall not be in default if such cure is commenced within such
thirty (30) -day period and thereafter diligently pursued to completion.

(c) Notwithstanding any term or provision herein to the contrary, the liability of Landlord for
the performance of its duties and obligations under this Lease is limited to Landlord’s interest in the Property, and
neither Landlord nor its partners, members, managers, sharcholders, officers or other principals shall have any
personal liability under this Lease.
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{d) Tenant shall have no right to terminate this Lease based on an uncured default by
Landlord in the performance of Landlord’s obligations under this Lease; provided, however, that Tenant may seek to
recover from Landlord an amount representing appropriate actual, compensatory damages for breach of contract
based on any such uncured default of Landlord, but not otherwise. Consistent with Section 10.08 above, in no event
shall Tenant be permitted to recover consequential, punitive, or exemplary damages from Landlord based on any
such uncured default of Landlord, or otherwise.

{(e) With respect to any provision of this Lease which provides (or is held to provide) that
Landlord shall not unreasonably withhold any consent or approval, Tenant shall not be entitled to make any claim
for, and Tenant hereby expressly waives, any claim for damages, it being acknowledged and agreed that Tenant’s
sole right and exclusive remedy therefor shall be an action for specific performance.

Section 16,03  Severability. A determination by a cowrt of competent jurisdiction that any provision of
this Lease or any part thereof is illegal or unenforceable shall not cancel or invalidate the remainder of such
provision or this Lease, which shall remain in full force and effect, and it is the intention of the parties that there
shall be substituted for such provision as is illegal or unenforceable a provision as similar to such provision as may
be possible and vet be legal and enforceable.

Section 16,04  Interpretation. The captions of the Articles or Sections of this Lease are to assist the
. parties in reading this Lease and are not a part of the terms or provisions of this Lease. Unless the context clearly
requires otherwise, (i) the plural and singular numbers will each be deemed to include the other; (ii) the masculine,
feminine, and neuter genders will each be deemed to include the others; (ifi) “shall,” “will,” “must,” “agrees,” and
“covenants” are each mandatory; (iv) “may” is permissive; (v} “or’” is not exclusive; and (vi) “includes” and
“including” are not limiting. In the event of a dispute between Landlord and Tenant over the interpretation of this
Lease, both parties shall be deemed to have been the drafter of this Lease, and any Applicable Law that states that
contracts are to be consirned against the drafter shall not apply. In any provision relating to the conduct, acts or
omissions of Tenant, the term “Tenant” shall include Tenant’s agents, employees, contractors, invitees, successors
or others using the Property with Tenant’s express or implied permission.

Section 16.05  Incorporation of Prior Agreements; Modifications. This Lease is the only agreement
between the parties pertaining to the lease of the Property and no other agreements are effective. All amendments to
this Lease shall be in writing and signed by all parties. Any other attempted amendment shall be void. All attached
exhibits are hereby expressly incorporated into this Lease by this reference.

Section 16.06  Notices. All notices, demands, statements or communications (collectively, “Notices™)
given or required to be given by either party to the other herennder shall be in writing, shall be sent by United States
certified or registered mail, postage prepaid, return receipt requested, naticnally-recognized commercial overnight
coutier, or delivered personally (i) to Tenant at the appropriate address set forth in Section 1.03 above, except that
upon Tenant’s taking possession of the Property, the Property shall be Tenant’s address for notice purposes, or (ii) to
Landlord at the addresses set forth in Section 1.02 above. Iandlord and Tenant shall have the right to change its
respective Notice address upon giving Notice to the other party. Any Notice will be deemed given two (2) business
days after the date it is mailed as provided in this Section 16.06, or upon the date delivery is made, if delivered by an
approved courier (as provided above) or personally delivered. Consistent with the provisions of Section 16.02(b)
above, if Tenant is notified of the identity and address of Landlord’s secured lender or ground or underlying lessor,
Tenant shall give to such lender or ground or underlying lessor written notice of any default by Landlord under the
terms of this Lease by registered or certified mail or by use of a nationally-recognized commercial overnight courier,
and such lender or ground or underlying lessor shall be given the same opportunity to cure such default as is
provided Landlord under this Lease (unless such cure period is extended pursuant to the terms of any agreement to
which Tenant is a party or to which Tenant consents) prior to Tenant’s exercising any remedy available to Tenant.
Notices required hereunder may be given by either an agent or attorney acting on behalf of Landlord or Tenant.

Section 16.07  Waivers. The failure of Landlord or Tenant to insist upon the strict performance, in any
of one or more instances, of any term, covenant or condition of this Lease shall not be deemed to be a waiver by
Landlord or Tenant of such term, covenant or condition. No waiver by one party of any breach of the other of any
term, provision and covenant contained herein shall be deemed or construed to constitute a waiver of any other or
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subsequent breach by such party of any term, provision or covenant contained herein. Landlord’s acceptance of the
payment of rent (or portions thereof) or any other payments hereunder after the occurrence of and during the
continuance of a default {or with knowledge of a breach of any term or provision of this Lease which with the giving
of notice and the passage of time, or both, would constitute a default) shall not be construed as a waiver of such
default or any other rights or remedies of Landlord, including any right of Landlord to recover the Property.
Moreover, Tenant acknowledges and agrees that Landlord’s acceptance of a partial rent payment shall not, under
any circumstances (whether or not such partial payment is accompanied by a special endorsement or other
statement), constitute an accord and satisfaction. Landlord will accept the check (or other payment means) for
payment without prejudice to Landlord’s right to recover the balance of such rent or to pursue any other remedy
available to Landlord. Forbearance by Landlord or Tenant to enforce one or more of the remedies herein provided
upon the occurrence of a default shall not be deemed or construed to constitute a waiver of such default.

Section 16.08  No Recordation. Tenant shall not record this Lease or any assignment or security
document pertaining to this Lease. If requested by Landlord, Tenant shall promptly execute and acknowledge a
“Short Form” or memorandum of this Lease, which Landlord may record.

Section 16.09  Binding Effect; Choice of Law. This Lease binds any party who legally acquires any
rights or interest in this Lease from Landlord or Tenant. However, Landlord shall have no obligation to Tenant’s
successor unless the rights or interests of Tenant’s successor are acquired in accordance with the terms of this Lease.
The laws of the State in which the Property is located shall govern this Lease, without regard to such State’s
conflicts of law principles. Tenant and Landlord hereby knowingly, intentionally, and irrevocably agrecs that
Landlord or Tenant may bring any action or claim to enforce or interpret the provisions of this Lease in the State and
County where the Property is located, and that Tenant and Landlord irrevocably consent to personal jurisdiction in
such State for the purposes of any such action or claim. Nothing in this Section 16.09 shall be deemed to preclude
or pravent Landlord or Tenant from bringing any action or claim to enforce or interpret the provisions of this Lease
in any other appropriate place or forum. Landlord and Tenant further agree that any action or claim brought by the
other to enforce or interpret the provisions of this Lease, or otherwise arising out of or related to this Lease or to the
use and occupancy of the Property, regardless of the theory of relief or recovery and regardless of whether third
parties are involved in the action, may only be brought in the State and County where the Property is located, unless
otherwise agreed in writing between the parties prior to the commencement of any such action.

In the interest of obtaining a speedier and less costly adjudication of any dispute, Landlord and
Tenant hereby knowingly, intentionally, and irrevocably waive the right to trial by jury in any legal action,
proceeding, claim, or counterclaim brought by either of them against the other on all matters arising out of or
related to this Lease or the use and occupancy of the Property.

Section 16.10  Corporate Authority; Partnership Authority; LLC Authority. If Tenant is a
corporation, each person signing this Lease on behalf of Tenant represents and warrants that he has full authority to
do so and that this Lease binds the corporation. Within thirty (30) days after this Lease is signed, Tenant shall
deliver to Landlord a certified copy of a resolution of Tenant’s Board of Directors authorizing the execution of this
Lease or other evidence of such authority reasonably acceptable to Landlord. If Tenant is a partnership, each person
or entity signing this Lease for Tenant represents and warrants that he or it is a general pariner of the partnership,
that he or it has full authority to sign for the partnership and that this Lease binds the partnership and all general
partners of the partnership. Tenant shall give written notice to Landlord of any general partner’s withdrawal or
addition. Within thirty (30) days afier this Lease {s signed, Tenant shall deliver to Landlord a copy of Tenant’s
recorded statement of partnership or certificate of limited partnership. If Tenant is a limited liability company
(LLC), each person or entity signing this Lease for Tenant represents and warrants that he or it is a manager or
member of the LLC, that he or it has full authority to sign for the LLC and that this Lease binds the LLC. Within
thirty (30) days after this Lease is signed, Tenant shall deliver to Landlord a certified copy of a resolution of
Tenant’s managers or members authorizing the execution of this Lease, or other evidence of such authority
reasonably acceptable to Landlord.

Section 16.11  Joint and Several Liability. All parties signing this Lease as Tenant shall be jointly and
severally liable for all obligations of Tenant.
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Section 16.12  Force Majeure. A “Force Majeure” event shall occur if Landlord or Tenant cannot
perform any of its obligations due to events beyond such party’s control (except with respect to the obligations
imposed with regard to Base Rent, Additional Rent and other charges to be paid by Tenant pursuant to this Lease),
and in such cases the time provided for performing such obligations shall be extended by a period of time equal to
the duration of such events. Events beyond Landlord’s or Tenant’s control include, but are not limited to, acts of
God, war, civil commotion, terrorist acts, labor disputes, strikes, fire, flood or other casualty, shortages of labor or
material, government regulation or restriction, waiting periods for obtaining governmental permits or approvals, or
weather conditions. No express reference in this Lease to a Force Majeure event shall create any inference that the
terins of this Section 16.12 do not apply with equal force in the absence of such an express reference.

Section 16.13  Counterparts. This Lease may be executed in counterparts and, when all counterpart
documents are executed, the counterparts shall constitute a single binding instrument. Receipt of facsimile
signatures (regardless of the means of transmission) shall be as binding on the parties as an original signature.

Section 16.14  Survival, All representations and warranties of Landlord and Tenant shall survive the
termination of this Lease.

Section 16.15  Relationship of Parties. Nothing contained in this Lease shall be deemed or construed
by the parties hereto or by any third party to create the relationship of principal and agent, partnership, joint venturer
or any association between Landlord and Tenant, it being expressly understood and agreed that neither the method
of computation of Rent nor any act of the parties hereto shall be deemed to create any relationship between Landlord
and Tenant other than the relationship of landlord and tenant,

Section 16.16 ~ No Warranty. In executing and delivering this Lease, Tenant has not relied on any
representation, including, but not limited to, any representation whatsoever as to the amount of any item comprising
Additional Rent or the amount of the Additional Rent in the aggregate or that Landlord is furnishing the same
services to other tenants, at all, on the same level or on the same basis, or any warranty or any statement of Landlord
which is not set forth herein or in one or more of the exhibits attached hereto.

Section 16.17  Waiver of Redemption by Tenant. Tenant hefeby waives, for Tenant and for all those
claiming under Tenant, all rights now or hereafter existing to redeem by order or judgment of any court or by any
legal process or writ, Tenant’s right of occupancy of the Property after any termination of this Lease.

Section 16.18  Independent Covenants. This Lease shall be construed as though the covenants herein
between Landlord and Tenant are independent and not dependent and Tenant, to the extent permitted by Applicable
Law, hereby expressly waives the benefit of any statute or other law to the contrary and agrees that if Landlord fails
to perform its obligations set forth herein, Tenant shall not be entitled to make any repairs or perform any acts
hereunder at Landlord’s expense or to any setoff of the Rent or other amounts owing hereunder against Landlord.

Section 16.19  Confidentiality. Tenant agrees that the terms of this Lease are confidential and
constitute proprietary information of Landlord, and that disclosure of the terms hereof could adversely affect
Landlord. Tenant shall keep its partners, members, managers, officers, directors, employees, agents, real estate
brokers and sales persons and attorneys, as applicable, from disclosing the terms of this Lease to any other person
without Landlord’s prior written consent, except to any accountants of Tenant in connection with the preparation of
Tenant’s financial staterxents or fax returns, to agents or consultants of Tenant in connection with Tenant’s
performance of its obligations hereunder, to an assignee of this Lease or subtenant of the Property, or to a person to
whom disclosure is required in connection with any action brought to enforce this Lease; provided, however, that
Tenant shall inform such persons of the confidentiality of the terms of this Lease and shall obtain their agreement to
abide by the confidentiality provisions of this Section prior to such disclosure. In the event Tenant is required to
disclose this Lease or any terms thereof to governmental agencies pursuant to Applicable Law, Tenant shall, prior to
making such disclosure, submit a written request to the applicable authorities that this Lease be exempt from such
disclosure requirements and take other actions reasonably necessary to avoid such disclosure. Tenant shall provide
Landlord with a copy of such request and all related documents promptly following the submission thereof to the
applicable authorities and shall keep Landlord apprised of the status of such request and all responses thereto.
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Tenant shall, in any event, provide Landlord with not less than ten {10) days notice prior to disclosing this Lease or
any term thereof to any court or governmental agency.

Section 16.20  Revenue and Expense Accounting. Landlord and Tenant agree that, for all purposes
(including any determination under Section 467 of the Internal Revenue Code), rental income will accrue to
Landlord and rental expenses will accrue to Tenant in the amounts and as of the dates rent is payable under this
Lease,

Section 16.21  Tenant’s Representations and Warranties. Tenant warrants and represents to
Landlord as follows, each of which is material and being relied upon by Landlord:

(2) Tenant and all persons and entities (i) owning (directly or indirectly) an ownership
interest in Tenant, (if) whom or which are an assignee of Tenant’s interest in this Lease; or (iii) whom or which are a
guarantor of Tenant’s obligations under this Lease: (x) are not, and shall not become, a person or entity with whom
Landlord is restricted from doing business under regulations of the Office of Foreign Assets Control (“OFAC”) of
the Department of the Treasury (including, but not limited to, those named on OFACs Specially Designated
Nationals and Blocked Persons list) or under any statute, executive order (including, but not limited to, the
September 24, 2001 Executive Order Blocking Property and Prohibiting Transactions With Persons Who Comimnit,
Threaten to Commit, or Support Terrorism), or other governmental action; (y) are not, and shall not become, a
person or entity with whom Landlord is restricted from doing business under the International Money Laundering
Abatement and Financial Anti-Terrorism Act of 2001 or the regulations or orders thereunder; and (z) are not
knowingly engaged in, and shall not kmowingly engage in, any dealings or transaction or be otherwise associated
with such persons or entities described in clauses (x) or (y), above.

(b) If Tenant is an entity, Tenant is duly organized, validly existing and in good standing
under the laws of the State of its organization, and is qualified to do business in the State in which the Property is
located, and the persons executing this Lease on behalf of Tenant have the full right and authority to bind Tenant
without the consent or approval of any other person or entity. Tenant has full power, capacity, authority and legal
right to execute and deliver this Lease and to perform all of its obligations hereunder. This Lease is a legal, valid
and binding obligation of Tenant, enforceable in accordance with its terms.

(©) Tenant has not (1) made a general assignment for the benefit of creditors, (2) filed any
voluntary petition in bankruptey or suffered the f{iling of an involuntary petition by any creditors, (3) suffered the
appointment of a receiver to take possession of all or substantially all of its assets, (4) suffered the attachment or
other judicial seizure of all or substantially all of its assets, (5) admitted in writing its inahility to pay its debts as
they come due, or (6) made an offer of settlement, extension or composition to its creditors generally.

Tenant confirms that all of the above representations and warranties are true as of the date of this Lease, and
acknowledges and agrees that they shall survive the expiration or earlier termination of this Lease.

Section 16.22  Further Assurances. Except as otherwise expressly provided in this Lease, Landlord
and Tenant each will, at its own cost and expense, execute and deliver such further documents and instruments and
will take such other actions as may be reasonably required or appropriate to carry out the intent and purposes of this
Lease.

Section 16.23  Heirs and Successors. The covenants and agreements of this Lease shall be binding
upon the heirs, legal representatives, successors and permitted assigns of the parties hereto.

Section 16.24  Tenant’s Cooperation. Tenant acknowledges that the Building is or may be in the
future certified/rated pursvant to the U.S. EPA’s Energy Star® Portfolio Manager, the Green Building Initiative’s
Green GlobesTM building rating system, or the U.S. Green Building Council’s Leadership in Energy and
Environmental Design (LEED®) building rating system, or operated to meet another standard for high performance
buildings adopted by Landlord (collectively, the “Green Building Standard”). As and when requested by Landlord
during the Lease Term, Tenant shall provide Landlord (in the format requested by Landlord and reasonably
necessary or desirable to comply with the requirements of the applicable Green Building Standard or any
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commissioning or re-commissioning of the Building’s systems) with data concerning Tenant’s energy consumption,
water consumption, and the operation of the Building’s systems. Such data may include, without limitation, the
operating hours, the number of on-site personnel, the types of equipment used at the Building {including computer
equipment, if applicable), and energy use and cost. Landlord shall have no liability to Tenant if, once obtained, any
such Green Building Standard rating or certification lapses and is not reinstated by Landlord.

Section 16.25  Reservations. Landlord reserves to itself the right to grant, from time to time, without
the consent or joinder of Tenant, such easements, rights and dedications that Landlord deems necessary, and to
cause the recordation of parcel maps (or equivalent) and restrictions, so long as such easements, rights, dedications,
maps and restrictions do not unreasonably interfere with the use of the Property by Tenant. Tenant agrees to sign
any documents reasonably requested by Landlord to effectuate any such easements, rights, dedications, maps or
restrictions.

Section 16.26  Rooftop Solar Panels. Without limiting the generality of the reservation contained in
Section 1,04 above and subject to Applicable Laws, Landlord reserves to itself the exclusive right to (a) place a
System (defined below) on the rooftop or on other portions of the Building designated by Landlord for such use, (b)
access the System at any time (whether by itself or by its agents, employees, contractors, or licensees or lessees),
and (c) enter into license agreements, power purchase agreements, or leases for the use of such areas by providers of
the System. Landlord shall be entitled to any and all electricity generated by the System and to the Envirommental
Attributes (defined below) and Environmental Incentives (defined below) resulting from the installation or operation
of the System. Landlord further reserves to itself the exclusive right to make or publish any public statement or
notice regarding any Environmental Incentive relating to the System or any Environmental Attribute of the System
or the energy output from the System. As used in this Section 16.26, “System’ means an electricity grid-connected
photovoltaic, solar power array, or other solar-power system and all associated inverters, controls, meters, switches,
connections, conduits, wires and other equipment that may be necessary to connect such solar power array to an
energy delivery point as determined by Landlord. As used in this Section 16.26, “Environmental Attribute”
means an aspect, claim, characteristic or benefit associated with the generation of a quantity of eleciricity by a
renewable energy facility, other than the electric energy produced, and that is capable of being measured, verified or
calculated. An Environmental Attribute may include one or more of the following resulting from generation by a
renewable energy facility: the use of a particular renewable energy source, avoided use of fossil fuel or eleciricity
generated with fossil fuel, avoided NOx, 8Ox, CO2 or greenhouse gas emissions, avoided water use or any other
aspect, claim, characteristic or benefit defined under an Applicable Program (defined below). An Environmental
Aftribute may also include any certificate, credit, allowance, or other transferable indicia of any of the foregoing
attributes, including renewable energy certificates, green tags, verified emissions reductions and emissions reduction
credits. Environmental Attributes do not include tax credits or other direct third-party subsidies for generation of
electricity by a renewable energy facility. As used in this Section 16.268, “Environmental Incentive” means tax
oredits (including investment tax credits, production tax credits and similar tax credits or grants under federal, state
or local law relating to the construction, ownership or production of energy from the System, including a cash grant
from any governmental entity, accelerated depreciation schedules, rebates, subsidy payments or other governmental
programs (other than Applicable Programs) that provide assistance for the financing, construction or operation of
photovoltaic electric generation facilitics, self-generation of electricity, the use of technology incorperated into the
System, or support the purchase of electricity from such facilities in the State or locality where the System is
located, or other similar programs available from a utility, any other regulated entity, the manufacturer of any part of
the System, or any governmental authority. As used in this Section 16.26, “Applicable Program” means a
domestic, international or foreign renewable energy, emissions reduction or reporting rights program, scheme or
organization, adopted by a governmental authority (including any department, commission, burean, board,
administrative agency or regulatory body of any government) or otherwise, or other similar program with respect to
which exists a market, registry or reporting for particular Environmental Attributes. An Applicable Program
includes any legislation or regulation concerned with renewable energy, oxides of nitrogen, sulfur, or carbon, with
particulate matter, soot, or mercury, or implementing the United Nations Framework Convention on Climate Change
or crediting “early action” with a view to any of the foregoing, or laws or regulations involving any present or future
domestic, international or foreign, Environmental Attributes or emissions trading program. Applicable Programs do
not include legislation providing for Environmental Incentives, including but not limited to investment tax credits,
production tax credits, and similar tax credits or grants under federal, state, or local law, or other direct third-party
subsidies for generation by a renewable energy source. Notwithstanding anything to the contrary in this Section
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16.26, nothing in this Section 16.26 will abrogate Tenant’s right of access to any equipment owned by Tenant and
installed with Landlord’s consent on the rooftop of the Building {(or elsewhere on the Property), and Landlord shall
use commercially reasonable efforts to minimize any interference with Tenant’s business resulting from the
installation, use, maintenance, or removal of the System.

ARTICLE SEVENTEEN NO OPTION OR OFFER

THE SUBMISSION OF THIS LEASE BY LANDLORD, ITS AGENT OR REPRESENTATIVE FOR
EXAMINATION OR EXECUTION BY TENANT DOES NOT CONSTITUTE AN OPTION OR OFFER TO
LEASE THE PROPERTY UPON THE TERMS AND CONDITIONS CONTAINED HEREIN OR A
RESERVATION OF THE PROPERTY IN FAVOR OF TENANT, IT BEING INTENDED HEREBY THAT THIS
LEASE SHALL ONLY BECOME EFFECTIVE UPON THE EXFECUTION HEREOF BY LANDLORD AND
DELIVERY OF A FULLY EXECUTED LEASE TO TENANT, WHETHER SUCH EXECUTION AND
DELIVERY IS ACCOMPLISHED BY PHYSICAL DELIVERY OR DELIVERY BY FACSIMILE
TRANSMISSION OR OTHER ELECTRONIC MEANS. NEITHER PARTY SHALL HAVE ANY OBLIGATION
TO CONTINUE DISCUSSIONS OR NEGOTIATIONS OF THIS LEASE.

[Left intentionally blank — signature page to follow]
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Landlord and Tenant have signed this Lease at the place and on the dates specified adjacent to their
signatures below.

LANDLORD:

Signed on D&(/L ?/ﬁ ,2014 COMMERCENTER #2 LIMITED ILIABILITY

COMPANY, a Colorado limited liability company
at Aurrtt <o .

By: Majestic Commercenter Buildings I,
a California general partnership

By: Majestic Realty Co., a California
cotporation, Managing Partner

By:

: - Randall.C. Hertel
izntedN A/ Vice Bresident
TENANT
Signed ?\,O O\ [ ,2014 VICTORY PACKAGING, L.P.,

a Texas limited partnership

By Victory Packaging Management LLC,
a Texas limited liability company

ﬁ)&l{B@nj amin Samuels
Manager
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EXHIBIT A

DEPICTION OR DESCRIPTION OF THE PROPERTY

(Attached)
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EXHIBIT B

HAZARDOUS MATERTALS

[To be aitached by Tenant prior to execution, pursuant to Section 5.03.2 of this Lease,
and in the absence of such attachment, Tenant acknowledges that Landlord shall not have
approved Tepant’s introduction of any Hazardous Material to the Property.]
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EXHIBIT C

CONFIRMATION OF INITIAL LEASE TERM AND AMENDMENT TO LEASE

THIS CONFIRMATION OF INITIAL LEASE TERM AND AMENDMENT TO LEASE

(“Confirmation”) is made as of the day of 20 by and between . a
(“Landlord™), and ,a (*Tenant™).
Landlord and Tenant agree as follows:
1. Landlord and Tenant have entered into a Standard Industrial Real Estate Lease, dated
, 20 (the “Lease™), in which Landlord leased to Tenant and Tenant leased from Landlord certain
described premises located at {(the “Property™).
2. Consistent with Sections 2.01 and 2.02 of the Lease, Landlord and Tenant hereby confirm

the Lease Commencement Date and the Expiration Date of the initial Lease Term (as defined in the Lease), and
amend Section 1.05 of the Lease to conform to such dates. The pertinent dates are as follows:

a. , 20 is the Lease Commencement Date; and
b. .20 is the Lease Expiration Date.
3. Tenant confirms that:
a. It has accepted possession of the Property as provided in the L ease;
b. The Lease has not been modified, altered, or amended, except as provided in this
Confirmation and as follows: ; and :
c. The Lease is in full force and effect.
4. The provisions of this Confirmation shall inure to the benefit, or bind, as the case may

require, Landlord, Tenant, and their respective permitted successors and assigns.

DATED as of the date first written above.

LANDLORD: TENANT;
a a

By: By:

Its: Its:
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